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CHAPTER  XIII — FEDERAL  DISASTER  AS¬ 
SISTANCE  ADMINISTRATION,  DEPART¬ 
MENT  OF  HOUSING  AND  URBAN  DE¬ 
VELOPMENT 

[Docket  No.  R-75-282] 

PART  2205— FEDERAL  DISASTER 
ASSISTANCE 

Final  Regulations 

Notice  was  given  on  August  5,  1974,  at 
39  FR  28212  that  the  Federal  Disaster 
Assistance  Administration  was  issuing 
interim  regulations  to  implement  the 
Disaster  Relief  Act  of  1974  (42  U.S.C. 
5121n.)  by  adding  a  new  Part  2205  to 
Title  24  of  the  Code  of  Federal  Regula¬ 
tions.  Although  these  interim  regulations 
were  effective  on  the  date  of  publication 
in  the  Federal  Register,  interested 
parties  and  government  agencies  were 
encouraged  to  submit  written  comments, 
views  or  data  regarding  those  regula¬ 
tions. 

Some  of  the  significant  changes  in  the 
Disaster  Relief  Act  of  1974  over  the  prior 
law  which  are  implemented  by  these 
regulations  Include: 

1.  Redefining  “major  disaster”  to  in¬ 
clude  additional  causes  for  disasters  and 
including  a  new  category,  termed  “emer¬ 
gency”  to  provide  specialized  assistance 
to  meet  specific  needs; 

2.  Strengthening  provisions  for  dis¬ 
aster  planning,  preparedness,  and  miti¬ 
gation; 

3.  Requiring  acquisition  of  insurance 
reasonably  available,  adequate  and  nec¬ 
essary  to  protect  against  future  disaster 
losses  any  public  property  and  certain 
other  property  repaired  or  restored  with 
Federal  assistance; 

4.  Imposing  civil  and  criminal  penal¬ 
ties  for  violations  of  this  Act; 

5.  Authorizing  Presidential  assistance 
in  allocating  scarce  construction  mate¬ 
rials  needed  in  major  disaster  areas; 

6.  Authorizing  100  percent  grants  for 
repairing  or  reconstructing  public  educa¬ 
tional  and  recreational  facilities  (in  ad¬ 
dition  to  other  public  facilities)  and  pri¬ 
vate,  nonprofit  educational,  utility, 
emergency,  medical,  and  custodial  care 
facilities,  including  those  for  the  aged  or 
disabled,  and  facilities  on  Indian  reserva¬ 
tions  which  were  damaged  by  a  major 
disaster; 

7.  Permitting  State  and  local  govern¬ 
ments  the  option  of  90  percent  grants 
with  greater  administrative  flexibility 
for  restoring  certain  selected  damaged 
public  facilities  or  to  construct  new  pub¬ 
lic  facilities; 

8.  Allowing  direct  expenditures  for 
restoration  of  damaged  homes  to  habit¬ 
able  condition; 

9.  Creating  a  grant  program  to  States 
to  meet  disaster-related  necessary  ex¬ 
penses  or  serious  needs  of  individuals  or 
families  adversely  affected  by  a  major 
disaster; 

10.  Authorizing  procurement  of  food 
commodities  for  distribution  in  major 
disaster  areas; 

11.  Authorizing  loans  (subject  to  later 
forgiveness  in  part  or  whole)  not  to  ex¬ 
ceed  25  percent  of  annual  operating 
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budgets  to  local  governments  suffering 
revenue  losses  and  in  financial  need  be¬ 
cause  of  major  disasters;  and 

12.  Providing  professional  counsel¬ 
ing,  training,  and  services  for  mental 
health  problems  caused  or  aggravated 
by  a  disaster. 

The  Federal  Disaster  Assistance  Ad¬ 
ministration  has  received  more  than 
twenty-four  responses  to  the  August  5, 
1974  publication.  All  of  these  comments 
were  seriously  considered  and  many 
changes  have  been  incorporated  in  these 
regulations  as  a  result.  The  principal 
changes  in  the  regulations  made  in  re¬ 
sponse  to  the  comments  are  as  follows: 

1.  Allowing  an  Indian  tribe  or  author¬ 
ized  tribal  organization,  or  Alaska  Na¬ 
tive  village  or  organization  to  submit  a 
project  application  directly  to  the  FDAA 
Regional  Director  who  may  provide  Fed¬ 
eral  assistance  to  such  Indian  organiza¬ 
tion  without  State  participation  pursu¬ 
ant  to  §  2205.7(a) ; 

2.  Allowing  a  private  nonprofit  orga¬ 
nization  to  submit  satisfactory  evidence 
from  the  State  that  the  nonrevenue  pro¬ 
ducing  organization  or  entity  is  a  non¬ 
profit  one  organized  or  doing  business 
under  State  law  in  lieu  of  an  Internal 
Revenue  Service  ruling  letter  as  one  of 
the  assurances  which  must  be  submitted 
with  a  project  application  pursuant  to 
§  2205.7 (k)  (1) ; 

3.  Allowing  a  statement  by  a  private 
nonprofit  organization  that  it  has  the 
necessary  licenses  to  restore  a  facility  in 
lieu  bf  a  finding  of  need  of  the  com¬ 
munity  for  such  facility  pursuant  to 
§  2205.7 (k)  (2); 

4.  Eliminating  in  §  2205.13(b)  the  ap¬ 
parent  limitation  on  nondiscrimination 
to  the  site  of  the  major  disaster  and 
making  the  nondiscrimination  require¬ 
ments  apply  to  anyone  carrying  out  a 
disaster  assistance  function  regardless 
of  location; 

5.  Requiring  written  assurance  of  in¬ 
tent  to  comply  with  nondiscrimination 
regulations  pursuant  to  §  2205.13(c) ; 

6.  Increasing  the  time  limitation  for 
submission  of  appeals  in  5  2205.21(b) 
from  thirty  days  to  sixty  days. 

7.  Providing  in  §  2205.21  (e)  for  an  ap¬ 
plicant’s  appeal  to  the  Administrator  if 
the  State  refuses  or  neglects  to  appeal 
on  the  applicant’s  behalf; 

8.  Clarifying  the  statements  about 
“emergencies”  in  §  2205.23  to  explain 
that  it  is  “specialized  assistance  to  meet 
specialized  need”; 

9.  Providing  in  §  2205.28  for  reimburse¬ 
ment  of  local  government  expenditures 
for  emergency  mass  care  only  on  an  af¬ 
firmative  showing  that  voluntary  agen¬ 
cies  are  not  providing  all  or  part  of  such 
care  * 

10.  Requiring  in  §  2205.41(b)  (3)  infor¬ 
mation  on  contributions  by  a  local  gov¬ 
ernment  separately  for  each  disaster  af¬ 
fected  area  requested  by  the  State; 

11.  Eliminating  in  §  2205.48(a)  the  in¬ 
ference  that  the  Regional  Director  will 
make  a  separate  and  Independent  de¬ 
termination  of  the  need  for  individual 
and  family  grants; 

12.  Providing  in  §  2205.48(a)  a  clearer 
definition  of  the  terms  “necessary  ex¬ 


penses”,  “serious  needs”  and  “other 

means”; 

13.  Expanding  national  eligibility  cri¬ 
teria  by  adding  “Eligible  Categories” 
and  “Ineligible  Categories”  to  the  ex¬ 
planation  of  individual  and  family  grants 
(I  2205.48(c)  (2)  and  (3)); 

14.  Prescribing  separate  time  limita¬ 
tions  on  actions  related  to  individual 
and  family  grants  (§  2205.48(g) ) ; 

15.  Placing  a  State  on  notice  that  fail¬ 
ure  to  repay  Federal  advances  of  the 
State  share  of  individual  and  family 
grants  may  result  in  Federal  withhold¬ 
ing  of  subsequent  advances  (§  2205.48 
(h)(2) )  ; 

16.  Revising  the  regulations  to  reflect 
a  Delegation  of  Authority  to  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
concerning  crisis  counseling  assistance 
and  training  ($  2205.51) ; 

17.  Adding  consideration  of  the  three- 
fiscal-year  period  following  a  disaster  in 
determining  the  amount  of  a  community 
disaster  loan  (§  2205.56(c) ) ; 

18.  Authorizing  the  Administrator  to 
extend  the  time  for  repayment  of  a  com¬ 
munity  disaster  loan  up  to  10  years 
(§  2205.56(e)). 

One  commenter  suggested  that 
f  2205.21  (Appeals)  be  amended  to  estab¬ 
lish  an  appeals  board  to  rule  on  a  request 
from  a  State  for  reconsideration  of  a  de¬ 
termination  by  a  Regional  Director  on 
a  project  application.  This  suggestion  was 
not  adopted  since  it  is  felt  that  an  appeal 
to  the  Administrator  will  provide  an  ade¬ 
quate  remedy.  The  Administrator,  pur¬ 
suant  to  his  Delegation  of  Authority  (39 
FR  28227)  to  implement  the  Act,  has 
the  responsibility  for  making  the  final 
determination  of  eligibility  for  Federal 
disaster  assistance.  If  an  applicant  dis¬ 
agrees  with  this  determination,  it  may 
petition  to  the  Federal  Courts  for  relief. 

Another  commenter  suggested  that 
S  2205.3(a)  (4)  be  amended  to  delete  the 
word  “individuals”  from  the  list  of  those 
encouraged  to  obtain  insurance  to  sup¬ 
plement  or  replace  governmental  assist¬ 
ance.  This  suggestion  was  not  accepted 
since  the  language  is  identical  to  section 
101(b)  (4)  of  the  Act.  While  section  314 
(Insurance)  of  the  Act  does  not  apply 
to  individuals,  individuals  in  special  flood 
hazard  areas  receiving  assistance  under 
section  408  (Individual  and  Family  Grant 
Programs)  of  the  Act  for  acquisition  or 
construction  purposes  within  the  mean¬ 
ing  of  the  Flood  Disaster  Protection  Act 
of  1973  (87  Btat.  980) ,  may  be  required 
to  purchase  flood  insurance  pursuant  to 
Subpart  E  of  these  regulations. 

The  Administrator  of  the  Federal  Dis¬ 
aster  Assistance  Administration,  with 
the  concurrence  of  the  appropriate  De¬ 
partment  officials,  has  issued  a  Finding  of 
Inapplicability  of  Environmental  Impact 
concerning  these  final  regulations.  It  is 
the  position  of  the  signatories  to  that 
Finding  that  these  regulations  in  them¬ 
selves  have  no  significant  impact  on  the 
human  environment  since  they  do  not 
materially  extend  or  alter  the  language 
already  adopted  by  Congress  in  the  Act. 
Interested  parties  may  inspect  and  ob¬ 
tain  copies  of  this  Finding  of  Inappli¬ 
cability  of  Environmental  Impact  at  the 
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office  of  the  Rules  Docket  Clerk  of  the 
Department  of  Housing  and  Urban  De¬ 
velopment  in  Washington,  D.C. 

Pursuant  to  the  authority  contained  in 
section  7(d)  of  the  Department  of  Hous¬ 
ing  and  Urban  Development  Act  (42 
U.S.C.  3535(d),  79  Stat.  670)  and  section 
601  of  the  Disaster  Relief  Act  of  1974  (42 
U.S.C.  5121n.),  new  Part  2205  is  added 
to  Title  24  of  the  Code  of  Federal  Reg¬ 
ulations,  as  follows: 

Subpart  A — General 

Sec. 

2205.1  Purpose. 

2205.2  Definitions. 

220^.3  Policy. 

2205.4  State  Emergency  Plans. 

2205.5  Coordinating  Officers. 

2205.6  Emergency  support  teams. 

2205.7  Project  applications. 

2205.8  Assistance  by  Federal  Agencies. 

2205.9  Federal  equipment  and  supplies. 

2205.10  Public  assistance  Inspections. 

2205.1 1  Use  of  local  firms  and  Individuals. 

2205.12  Use  and  coordination  of  relief  orga¬ 

nizations. 

2205.13  Non-dlscrlmlnatlon  In  disaster  as¬ 

sistance, 

2205.14  Insurance  settlement  or  recovery. 

2205.15  Duplication  of  benefits. 

2205.16  Non-Llablllty. 

2205.17  Financial  management. 

2205.18  Criminal  and  civil  penalties. 

2205.19  Federal  audits. 

2205.20  Reviews  and  reports. 

2205.21  Appeals. 

2205.22  Effective  date. 

Subpart  B — Emergencies 

2205.23  General. 

220524  Requests  for  emergency  assistance. 

2205.25  Processing  of  State  requests. 

2205.26  Initiating  Federal  assistance. 

220527  Federal-State  agreements. 

220628  Emergency  mass  care. 

220529  Emergency  debris  clearance. 

2205.30  Bmergency  protective  measures. 

2205.31  Emergency  restorative  work. 

2205.32  Emergency  communications. 

2205.33  Time  limitations. 

Subpart  C — Fire  Suppression 

2205.34  General. 

2205.35  Federal-State  agreement. 

2205.36  Requests  for  assistance. 

2205.37  Providing  assistance. 

2205.38  Reimbursement. 

Subpart  D — Major  Disasters 

2205.39  General. 

2205.40  Definitions. 

2205.41  Requests  for  major  disaster  assist¬ 

ance. 

2205.42  Processing  a  request  for  a  major  dis¬ 

aster  declaration. 

2205.43  Initiation  of  Federal  assistance. 

2205.44  Federal-State  agreement. 

2205.45  Temporary  bousing  assistance. 

2205.46  Mortgage  and  rental  payments. 

2205.47  Disaster  unemployment  assistance. 

2205.48  Individual  and  family  grants. 

2205.49  Pood  commodities. 

2205.50  Relocation  assistance. 

2205.51  Crisis  counseling  assistance  and 

training. 

2205.52  Availability  of  materials. 

2205.63  Emergency  pubUc  transportation. 

2205.54  Repair  and  restoration  of  damaged 

facilities. 

2205.55  Debris  and  wreckage  clearance. 

2205.66  Community  disaster  loens. 

2205.67  Grants  for  removing  timber  from 

privately  owned  lands. 

2205.68  Protection  of  the  environment. 

2205.59  Minimum  standards  for  public  and 

private  structures. 

2205.60  Time  limitations. 


Subpart  E — Flood  Insurance 

Sec. 

2205.61  General. 

2205.62  Definitions. 

2205.63  Exclusions. 

2205.64  Applicability. 

Subpart  F — Other  Insurance 

2205.65  General. 

2205.66  Definitions. 

2205.67  Exclusions. 

2205.68  Applicability. 

2205.69  Type  of  Insurance. 

2205.70  Extent  of  Insurance. 

2205.71  Duration  of  Insurance  coverage. 

2205.72  Assurances  for  categorical  grants. 

2205.73  Assurances  for  flexible  funding. 

2205.74  Self-Insurance. 

Subpart  G — Disaster  Preparedness  Assistance 

2205.75  General. 

2205.76  Definitions. 

2206.77  Federal  Disaster  Preparedness  Pro¬ 

gram. 

2205.78  Technical  assistance. 

2205.79  Financial  assistance. 

Authority  :  Sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (79 
Stat.  670,  42  U.3.C.  3536(d)  ) . 

Subpart  A — General 

§  2205.1  Purpose. 

The  purpose  of  this  part  is  to  prescribe 
the  standards  and  procedures  to  be  fol¬ 
lowed  in  Implementing  those  sections  of 
Pub.  L.  93-288  assigned  to  the  Secretary 
by  Executive  Order  11795  and  dele¬ 
gated  to  the  Administrator  on  August  5, 
1974. 

§  2205.2  Definitions. 

As  used  in  this  part: 

(a)  “The  Act”  means  Pub.  L.  93-288, 
cited  as  the  “Disaster  Relief  Act  of  1974.” 

(b)  “Administrator”  means  the  Ad¬ 
ministrator,  Federal  Disaster  Assistance 
Administration  (FDAA) ,  Department  of 
Housing  and  Urban  Development. 

(c)  “Applicant”  means  the  State  or 
local  government  submitting  a  project 
application  or  request  for  direct  Federal 
assistance  under  the  Act  or  on  whose 
behalf  the  Governor’s  Authorized  Repre¬ 
sentative  takes  such  action. 

(d)  “Categorical  grants”  means  con¬ 
tributions  to  State  or  local  governments, 
which  must  be  used  for  emergency  as¬ 
sistance,  debris  removal,  temporary 
housing,  restoration  of  facilities  dam¬ 
aged  or  destroyed  by  a  major  disaster, 
or  other  eligible  work  not  flexibly 
funded,  on  a  project-by-project  basis, 
subject  to  State  and  Federal  inspection 
and  audit.  Included  are  contributions 
made  to  such  governments  on  behalf  of 
eligible  private  non-profit  organizations 
or  entities. 

(e)  “Contractor”  means  any  individ¬ 
ual,  partnership,  corporation,  agency,  or 
other  entity  (other  than  an  organiza¬ 
tion  engaged  in  the  business  of  insur¬ 
ance),  performing  work  by  contract  for 
the  Federal  Government  or  a  State  or 
local  agency. 

(f)  “Emergency”  means  any  hurri¬ 
cane,  tornado,  storm,  flood,  high- 
water,  wind-driven  water,  tidal  wave, 
tsunami,  earthquake,  volcanic  eruption, 
landslide,  mudsiled,  snowstorm,  drought, 
fire,  explosion,  or  other  catastrophe  In 
any  part  of  the  United  States  which  re¬ 


quires  Federal  emergency  assistance  to 
supplement  State  and  local  efforts  to  save 
lives  and  protect  property,  public  health 
and  safety  or  to  avert  or  lessen  the  threat 
of  a  major  disaster. 

(g)  “Emergency  shelter”  means  a  form 
of  mass  or  other  shelter  provided  for  the 
communal  care  of  individuals  or  families 
made  homeless  by  a  major  disaster  or 
an  emergency. 

(h)  “Federal  agency”  means  any  de¬ 
partment,  independent  establishment. 
Government  corporation,  or  other  agency 
of  the  executive  branch  of  the  Federal 
Government,  including  the  United  States 
Postal  Service,  but  shall  not  include  the 
American  National  Red  Cross. 

(1)  “Federal  assistance”  means  aid  to 
disaster  victims  or  State  or  local  gov¬ 
ernments  by  Federal  agencies  under  pro¬ 
visions  of  the  Act. 

(j)  “Federal  Coordinating  Officer 
(FCO)  ”  means  the  person  appointed  by 
the  Administrator  to  coordinate  Federal 
assistance  in  an  emergency  or  a  major 
disaster. 

(k)  “Flexible  funding”  means  in-lieu 
contributions  to  State  or  local  govern¬ 
ments  under  {  2205.54(h)  (1)  and  (2). 

(l)  “Governor”  means  the  chief  exec¬ 
utive  of  any  State. 

(m)  “Governor’s  Authorized  Repre¬ 
sentative”  means  the  person  named  by 
the  Governor  in  the  Federal-State  Agree¬ 
ment  to  execute  on  behalf  of  the  State 
all  necessary  documents  for  disaster  as¬ 
sistance  following  the  declaration  of  an 
emergency  or  a  major  disaster,  includ¬ 
ing  certification  of  applications  for  pub¬ 
lic  assistance. 

(n)  “Local  government”  means  (1) 
any  county,  city,  village,  town,  district, 
or  other  political  subdivision  of  any 
State,  any  Indian  tribe  or  authorized 
tribal  organization,  or  Alaska  Native  vil¬ 
lage  or  organization,  and  (2)  Includes 
any  rural  community  or  unincorporated 
town  or  village  or  any  other  public  entity 
for  which  an  application  for  assistance  is 
made  by  a  State  or  political  subdivision 
thereof. 

(o)  "Major  disaster”  means  any  hur¬ 
ricane,  tornado,  storm,  flood,  high-water, 
wind-driven  water,  tidal  wave,  tsunami, 
earthquake,  volcanic  eruption,  landslide, 
mudslide,  snowstorm,  drought,  fire,  ex¬ 
plosion,  or  other  catastrophe  in  any  part 
of  the  United  States  which,  in  the  deter¬ 
mination  of  tiie  President,  causes  damage 
of  sufficient  severity  and  magnitude  to 
warrant  major  disaster  assistance  under 
this  Act,  above  and  beyond  emergency 
services  by  the  Federal  Government,  to 
supplement  the  efforts  and  available  re¬ 
sources  of  States,  local  governments,  and 
disaster  relief  organizations  in  alleviat¬ 
ing  the  damage,  loss,  hardship,  or  suffer¬ 
ing  caused  thereby. 

(p)  “Public  facility”  includes  any  pub¬ 
licly  owned  flood  control,  navigation, 
irrigation,  reclamation,  public  power, 
sewage  treatment  and  collection,  water 
supply  and  distribution,  watershed  devel¬ 
opment,  or  airport  facility,  any  non-Fed- 
eral-aid  street,  road,  or  highway,  and 
any  other  public  building,  structure,  or 
system  Including  those  used  for  educa¬ 
tional  or  recreational  purposes,  or  any 
park. 
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(q)  “Regional  Director”  means  a  di¬ 
rector  of  a  regional  office  of  the  Federal 
Disaster  Assistance  Administration 
(FDAA). 

(r)  “Secretary”  means  the  Secretary 
of  Housing  and  Urban  Development. 

(s)  “State”  means  any  State  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Canal  Zone,  or  the 
Trust  Territory  of  the  Pacific  Islands. 

(t)  “State  Coordinating  Officer 
(SCO)  ”  means  the  person  appointed  by 
the  Governor  to  act  in  cooperation  with 
the  Federal  Coordinating  Officer  ap¬ 
pointed  under  section  303(a)  of  the  Act, 

(u)  “State  emergency  plan,”  as  used 
in  section  301(b)  of  the  Act,  means  that 
State  plan  which  is  designed  specifically 
for  State-level  response  to  emergencies 
or  major  disasters,  and  which  sets  forth 
actions  to  be  taken  by  the  State  and 
local  governments  including  those  for 
implementing  Federal  disaster  assist¬ 
ance. 

(v)  “Temporary  housing”  means  ac¬ 
commodations  provided  by  the  Federal 
Government  to  individuals  or  families 
made  homeless  by  a  major  disaster  as 
further  defined  in  §  2205.45. 

(w)  “United  States”  means  the  fifty 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands,  Guam,  Ameri¬ 
can  Samoa,  the  Canal  Zone,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(x)  “Voluntary  organization”  means 
any  chartered  or  otherwise  duly  recog¬ 
nized  tax  exempt  local.  State,  national 
organization  or  group  which  has  provided 
or  may  provide  services  to  the  States, 
local  governments,  or  individuals  in  a 
major  disaster  or  emergency. 

§  2205.3  Policy. 

(a)  It  is  the  policy  of  the  Administra¬ 
tor  to  provide  an  orderly  and  continuing 
means  of  assistance  by  the  Federal  Gov¬ 
ernment  to  State  and  local  governments 
in  carrying  out  their  responsibilities  to 
alleviate  the  suffering  and  damage  that 
result  from  disasters  by: 

(1)  Providing  Federal  assistance  for 
public  and  private  losses  and  needs  sus¬ 
tained  from  disasters. 

(2)  Encouraging  the  development  of 
comprehensive  disaster  preparedness 
and  assistance  plans,  programs,  capa¬ 
bilities,  and  organizations  by  the  States 
and  by  local  governments. 

(3)  Achieving  greater  coordination 
and  responsiveness  of  disaster  prepared¬ 
ness  and  relief  programs. 

(4)  Encouraging  individuals,  States, 
and  local  governments  to  protect  them¬ 
selves  by  obtaining  insurance  coverage  to 
supplement  or  replace  governmental 
assistance. 

(5)  Encouraging  hazard  mitigation 
measures  and  environmental  planning, 
to  reduce  losses  from  disasters,  including 
development  of  land-use  and  construc¬ 
tion  regulations. 

(b)  It  is  also  the  policy  of  the  Admin¬ 
istrator  to  foster  the  development  of 
State  and  local  government  organiza¬ 
tions  and  plans  for  coping  with  major 
disasters,  and  to  provide  advice  and 
guidance  to  Federal  agencies  and  States 


and  local  governments  on  organization 
and  preparedness  in  order  to  meet  the 
effects  of  major  disasters. 

(c)  It  is  further  a  policy  of  FDAA  to 
insure  that  the  individual  disaster  vic¬ 
tims  are  apprised  of  Federal  assistance 
available  and  to  assist  the  individual  vic¬ 
tim  in  obtaining  the  Federal  assistance 
to  which  he  is  entitled. 

§  2205.4  Slate  emergency  plans. 

All  responsibilities  and  actions  as  pro¬ 
vided  for  in  the  Act  and  these  regula¬ 
tions  required  of  a  State  and  its  political 
subdivisions  to  prepare  for  and  respond 
to  disasters  and  to  facilitate  the  delivery 
of  Federal  disaster  assistance  will  be 
set  forth  in  the  State’s  emergency  plan. 

§  2205.5  Coordinating  Officers. 

(a)  Upon  the  declaration  of  a  major 
disaster  or  an  emergency  the  Adminis¬ 
trator  will  appoint  a  Federal  Coordinat¬ 
ing  Officer  (FCO)  who  shall: 

(1)  Make  an  immediate  appraisal  of 
the  types  of  relief  aid  most  urgently 
needed; 

(2)  Establish  such  field  offices  as  he 
deems  accessary; 

(3)  Coordinate  the  administration  of 
relief  activities  of  other  Federal  agencies 
as  well  as  those  of  the  American  National 
Red  Cross,  the  Salvation  Army,  the  Men- 
nonite  Disaster  Service,  and  other  volun¬ 
tary  relief  organizations  which  agree  to 
operate  under  his  advice  or  direction; 

(4)  Coordinate  the  administration  of 
relief  with  State  and  local  government 
officials ; 

(5)  Undertake  appropriate  action  to 
make  certain  that  all  of  the  Federal 
agencies  are  carrying  out  their  appro¬ 
priate  disaster  assistance  roles  under 
their  own  legislative  authorities  and  op¬ 
erational  policies. 

(6)  Take  such  other  action,  con¬ 
sistent  with  authority  delegated  to  him 
by  the  Regional  Director  and  with  the 
provisions  of  the  Act,  as  he  may  deem 
necessary  to  assist  local  citizens  and 
public  officials  in  promptly  obtaining  as¬ 
sistance  to  which  they  are  entitled. 

(b)  The  Governor  shall  be  requested 
to  appoint  a  State  Coordinating  Officer 
(SCO)  in  emergencies  and  major  dis¬ 
asters  for  the  purpose  of  coordinating 
State  and  local  disaster  assistance  ef¬ 
forts  with  those  of  the  Federal  Govern¬ 
ment.  The  SCO  will  be  the  principal 
point  of  contact  for  the  FCO  regarding 
coordination  of  State  and  local  disaster 
relief  activities,  implementation  of  the 
State  Emergency  Plan,  and  State  com¬ 
pliance  with  the  Federal-State  Agree¬ 
ment.  The  functions,  responsibilities, 
and  authorities  of  the  SCO  should  be 
set  forth  in  the  State  Emergency  Plan. 

§  2205.6  Emergency  support  teams. 

The  Administrator  or  Regional  Di¬ 
rector  shall  form  emergency  support 
teams  of  Federal  personnel  to  be  de¬ 
ployed  in  an  area  affected  by  a  major 
disaster  or  emergency.  Such  emergency 
support  teams  shall  assist  the  Federal 
Coordinating  Officer  in  carrying  out  his 
responsibilities  pursuant  to  the  Act  and 
these  regulations.  Upon  request  of  the 
Administrator,  the  head  of  any  Federal 


department  or  agency  is  authorized  to 
detail  to  temporary  duty  with  the  emer¬ 
gency  support  teams,  on  either  a  reim¬ 
bursable  or  non-reimbursable  basis  as  is 
determined  necessary  by  the  Adminis¬ 
trator,  such  personnel  within  the  ad¬ 
ministrative  jurisdiction  of  the  head  of 
the  Federal  department  or  agency  as  the 
Administrator  may  need  or  believe  to  be 
useful  for  carrying  out  the  functions 
of  the  emergency  support  teams.  Each 
such  detail  shall  be  without  loss  of 
seniority,  pay,  or  other  employee  status. 

§  2205.7  Project  applications. 

(a)  Federal  funding  for  work  ap¬ 
proved  under  the  Act  may  be  provided 
on  the  basis  of  project  applications  sub¬ 
mitted  by  the  State  or  local  governments 
and  approved  by  the  State  and  the  Re¬ 
gional  Director  or  his  authorized  rep¬ 
resentative,  pursuant  to  the  Federal- 
State  Agreement  (see  §§  2205.27  and 
2205.44)  and  in  accordance  with  this 
part.  The  approved  project  application 
will  provide  the  basis  of  a  request  for  an 
advance  of  funds  and  reimbursement  for 
eligible  expenditure.  Notwithstanding 
any  other  provisions  in  this  section,  when 
assistance  is  authorized  under  the  Act 
for  a  local  government  and  a  State  is 
unable  to  assume  the  responsibilities  pre¬ 
scribed  in  these  Regulations,  an  Indian 
tribe  or  authorized  tribal  organization  or 
Alaska  Native  village  or  organization 
may  submit  a  project  application  directly 
to  the  Regional  Director  who  may  pro¬ 
vide  Federal  assistance  to  such  local  gov¬ 
ernment  without  State  participation. 

(b)  Project  applications  shall  be  sub¬ 
mitted  within  the  time  limits  prescribed 
by  §  2205.33  or  §  2205.60  or  as  otherwise 
prescribed  by  the  Administrator. 

(c)  The  State  shall  assure  that  pro¬ 
curement  of  work  and  services  under 
project  applications  hereunder  comply 
with  provisions  of  the  Act,  and  with 
State  or  local  statutes,  regulations,  and 
ordinances  not  in  conflict  with  Federal 
procurement  policies  or  procedures 
covering  procurement  of  6uch  supplies 
and  services  by  such  State  or  the  political 
subdivision  thereof. 

(d)  The  State  shall  assure  that  no 
contract  entered  into  by  an  applicant 
under  the  Act  or  these  regulations  shall 
contain  a  provision  which  makes  the 
payment  for  such  work  contingent  upon 
reimbursement  under  this  Act  or  these 
regulations.  , 

(e)  The  Governor’s  Authorized  Repre¬ 
sentative  (s)  shall  review  all  project  ap¬ 
plications  and  shall  recommend  approval 
or  disapproval.  Every  project  application 
shall  contain  a  certification  by  the  Gov¬ 
ernor  or  the  Governor’s  Authorized  Rep¬ 
resentative  and  that  (1)  Federal  funds 
requested  will  be,  or  have  been,  expended 
in  accordance  with  applicable  law  and 
regulations,  and  (2)  the  project  appli¬ 
cation  meets  all  the  requirements  and 
conditions  of  the  Federal-State  Agree¬ 
ment  and  such  other  terms  established 
by  the  Regional  Director. 

(f)  In  those  cases  where  a  State  or 
local  government  elects  to  request  a 
contribution  for  flexible  funding  in  ac¬ 
cordance  with  section  402(f)  of  the  Act, 
the  basic  application  shall  include  only 
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debris  clearance,  emergency  protective 
measures,  and  other  emergency  work  and 
shall  be  handled  as  a  request  for  a  cate¬ 
gorical  grant.  Replacement,  reconstruc¬ 
tion,  permanent  repair  or  restoration  of 
public  facilities,  or  other  permanent  work 
categories  otherwise  eligible  for  flexible 
funding  will  be  covered  by  separate  sup¬ 
plement  or  supplements  to  the  basic 
project  application. 

(g)  In  those  cases  where  the  total 
estimated  cost  approved  by  the  Regional 
Director  for  one  applicant  for  emergency 
work,  permanent  repair  and  restoration 
of  damaged  public  facilities,  and  debris 
clearance  is  less  than  $25,000,  the  basic 
application  should  include  all  eligible 
work  and  will  be  processed  in  accordance 
with  §  2205.54(1) .  In  any  instance  where 
the  applicant  submits  a  supplemental 
project  application,  the  approval  of  ad¬ 
ditional  Federal  funding  in  excess  of 
$25,000  by  the  Regional  Director  will  re¬ 
sult  in  the  entire  grant,  including  the 
previous  flexible  funding,  reverting  to  a 
categorical  grant,  or  to  flexible  funding 
for  any  assistance  pursuant  to  section 
402(f)  of  the  Act. 

(h)  If  a  project  application  is  ap¬ 
proved  by  the  Regional  Director  without 
change,  signed  copies  thereof  evidencing 
such  approval  shall  be  returned  to  the 
State. 

(i)  If  disapproved,  the  project  appli¬ 
cation  shall  be  returned  to  the  State  with 
a  statement  of  the  reasons  for  such  dis¬ 
approval. 

(j)  If  the  approval  is  made  subject  to 
revisions,  additional  conditions,  or  par¬ 
tial  disapproval,  signed  copies  thereof 
evidencing  such  approval,  together  with 
a  full  explanation  of  the  revisions  or  ad¬ 
ditional  conditions,  shall  be  returned  to 
the  State. 

(k)  A  private  organization  or  entity 
may  request  assistance  for  private  non¬ 
profit  educational,  utility,  emergency, 
medical,  and  custodial  care  facilities 
under  section  402(b)  of  the  Act.  Such 
request  must  be  made  to  the  local  gov¬ 
ernment  or  the  State,  which  shall  sub¬ 
mit  the  project  application  and  shall  be 
responsible  for  project  administration 
including  requests  and  accounting  for 
advances  of  funds,  presentation  of  the 
summary  of  documentation,  and  submis¬ 
sion  of  vouchers  for  payment.  In  addition 
to  the  completed  application  documents, 
the  following  documents  and  assurances 
must  be  submitted  with  the  project 
application: 

(l)  A  copy  of  the  Internal  Revenue 
Service  ruling  letter  which  grants  the 
organization  or  entity  tax  exemption 
under  section  501  (c),  (d),  or  (e)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  or  satisfactory  evidence  from 
the  State  that  the  nonrevenue  produc¬ 
ing  organization  or  entity  is  a  nonprofit 
one  organized  or  doing  business  under 
State  law. 

(2)  That  it  has  the  necessary  permits 
and  licenses  to  repair,  restore,  recon¬ 
struct  or  replace  the  facility  in  accord¬ 
ance  with  the  project  application  and  to 
maintain  and  operate  the  facility  there¬ 
after. 


(3)  A  statement  by  the  applicant 
which  shall  identify  applicable  codes, 
specifications,  and  standards  to  which 
any  proposed  restorative  work  must  con¬ 
form  when  undertaken. 

(4)  When  appropriate,  the  comments 
and  recommendations  of  State  or  local 
government  clearinghouses  pursuant  to 
the  guidelines  contained  in  OMB  Circu¬ 
lar  No.  A-95. 

(5)  A  copy  of  the  following  assurances 
by  the  interested  private  organization  or 
entity: 

(i)  That  it  owns  the  facility  and,  in  the 
case  of  real  property,  that  it  has  or  will 
have  a  title  in  fee  simple  or  such  other 
estate  or  interest  in  the  site,  including 
necessary  easements  and  rights  of  way, 
sufficient  to  assure  for  a  reasonable 
period  of  time  undisturbed  use  and  pos¬ 
session  for  the  purpose  of  the  construc¬ 
tion  and  operation  of  the  facility. 

(ii)  That  the  facility  will  continue  to 
be  operated  in  such  a  manner  as  to  main¬ 
tain  either  the  tax  exempt  status  granted 
under  the  Internal  Revenue  Code  or  the 
nonprofit  status  under  State  law  during 
the  normal  anticipated  useful  life  of  the 
restored  facility  or  the  useful  life  of  the 
restorative  work,  whichever  is  lesser. 

(iii)  That  it  will  maintain  adequate 
and  separate  accounting  and  fiscal  rec¬ 
ords  which  account  for  all  funds  provided 
from  any  source  to  pay  the  cost  of  the 
project,  and  permit  audit  of  such  records 
and  accounts  at  any  reasonable  times; 
and  that  claims  for  Federal  reimburse¬ 
ment  do  not  duplicate  funding  provided 
from  any  other  source. 

(iv)  That  it  will  provide  and  maintain 
competent  and  adequate  architectural  or 
engineering  supervision  and  inspection 
at  the  construction  site  to  insure  that  the 
completed  work  conforms  with  the  ap¬ 
proved  plans  and  specifications;  and 

(v)  That  adequate  financial  support 
will  be  available  for  maintenance  and  op¬ 
eration  when  completed. 

(vi)  That  insurance  required  by  the 
Act  and  these  regulations  will  be  obtained 
and  maintained. 

§  2205.8  Assistance  by  Federal  Agencies. 

(a)  Upon  the  declaration  of  a  major 
disaster  or  the  determination  of  an  emer¬ 
gency  by  the  President,  the  Administra¬ 
tor  or  Regional  Director  may  direct  any 
Federal  agency  to  provide  assistance  to 
State  and  loral  governments,  by:  (1) 
Utilizing  or  lending  their  equipment,  sup¬ 
plies,  facilities,  personnel,  and  other  re¬ 
sources,  other  than  the  extension  of 
credit  under  the  authority  of  any  Act; 
(2)  by  distributing  medicine,  food,  and 
other  consumable  supplies;  and  (3)  by 
rendering  emergency  assistance.  Such  as¬ 
sistance  will  be  with  or  without  compen¬ 
sation  as  deemed  appropriate  by  the  Ad¬ 
ministrator  or  Regional  Director  under 
the  provisions  of  Federal  reimbursement 
regulations,  Part  2201  of  this  chapter. 

(b)  The  Regional  Director  is  author¬ 
ized  to  coordinate  all  activities  of  Federal 
agencies  in  providing  disaster  assistance 
under  the  Act. 

(c)  The  Regional  Director  is  author¬ 
ized  to  request  that  other  Federal  agen¬ 
cies  shall  provide  any  reports  or  infor¬ 


mation  relative  to  disaster  assistance 
which  he  deems  necessary. 

(d)  Assistance  to  be  furnished  by  any 
Federal  agency  under  paragraph  (a)  of 
this  section  shall  be  subject  to  the  cri¬ 
teria  of  eligibility  provided  by  the  Ad¬ 
ministrator  under  these  regulations  and 
other  instructions  as  may  be  issued  from 
time  to  time  by  the  Administrator  or  the 
Regional  Director. 

(e)  Assistance  under  paragraph  (a)  of 
this  section,  when  directed  by  the  Ad¬ 
ministrator  or  Regional  Director,  shall 
not  affect  the  authority  of  any  Federal 
agency  to  provide  disaster  relief  assist¬ 
ance  independent  of  the  Act:  However, 
such  disaster  relief  assistance  by  other 
Federal  agencies  is  subject  to  the  coordi¬ 
nation  of  the  Federal  Coordinating 
Officer. 

(f )  In  carrying  out  the  purposes  of  the 
Act,  any  Federal  agency  is  authorized  to 
accept  and  utilize,  with  the  consent  of 
the  State  or  local  government,  the  serv¬ 
ices,  personnel,  materials  and  facilities 
of  any  State  or  local  government,  or  of 
any  agency,  office  or  employee  thereof: 
Provided,  however,  That  such  utilization 
shall  not  be  considered  to  make  such 
services,  materials,  or  facilities  Federal  in 
nature  or  to  make  the  State,  local  gov¬ 
ernments,  or  agencies  thereof  an  arm  or 
agency  of  the  Federal  Government. 

(g)  Eligible  work  under  the  provisions 
of  section  402  of  the  Act  will  not  be  per¬ 
formed  by  or  under  the  direct  supervision 
of  a  Federal  agency  except  when  the 
State  or  local  government  lacks  the 
capability  to  perform  or  contract  for  the 
approved  work  or  when  direct  assistance 
by  a  Federal  agency  is  deemed  necessary 
by  the  Regional  Director  to  meet  an  im¬ 
mediate  threat  to  life,  health  or  safety. 

§  2205.9  Federal  equipment  and  sup¬ 
plies. 

(a)  In  any  major  disaster  or  emer¬ 
gency  the  Administrator  or  the  Regional 
Director  may  direct  Federal  agencies  to 
donate  their  equipment  and  supplies  to 
State  and  local  governments  for  use  and 
distribution  by  them  for  the  purposes  of 
the  Act. 

(b)  The  Regional  Director  may  au¬ 
thorize  donation  or  loan  of  equipment 
and  supplies  determined  In  accordance 
with  applicable  laws  and  regulations  to 
be  surplus  to  the  needs  and  responsibili¬ 
ties  of  the  Federal  Government,  to  States 
and  local  governments  for  use  or  distri¬ 
bution  by  them  for  the  purposes  of  the 
Act  or  these  regulations.  The  donation 
of  such  surplus  property  shall  be  made 
upon  the  basis  of  a  certification  by  the 
State  that  such  property  is  usable  and 
necessary  for  current  disaster  purposes. 
Such  a  donation  of  surplus  property  will 
be  made  in  accordance  with  the  proce¬ 
dures  prescribed  by  the  General  Services 
Administration. 

(c)  In  providing  assistance  pursuant 
to  the  Act,  maximum  utilization  will  be 
made  of  surplus  Federal  property. 

§  2205.10  Inspections. 

In  making  his  determinations  of  eligi¬ 
bility  of  Federal  grants  based  on  project 
applications  or  of  direct  Federal  ass  is  t- 
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ance,  the  Regional  Director  shall  arrange 
for  damage  surveys  by  Federal  inspec¬ 
tors,  accompanied  by  a  State  inspector 
when  required  by  the  Regional  Director, 
and  by  an  authorized  local  representa¬ 
tive.  Federal  Inspectors  will  prepare 
damage  survey  reports,  which  provide 
recommendations  to  the  Regional  Di¬ 
rector.  The  Regional  Director  shall  re¬ 
quire  interim  Federal  or  State  inspec¬ 
tions  when  warranted  and  a  final 
inspection  for  all  categorical  grants.  Fol¬ 
lowing  his  approval  of  Federal  grants 
involving  flexible  funding,  the  Regional 
Director  may  require  such  inspections  as 
he  deems  necessary  to  assure  compli¬ 
ance  with  the  Act  and  these  regulations. 

§  2205.11  Use  of  local  firms  and  indi¬ 
viduals. 

In  the  expenditure  of  Federal  funds 
for  debris  clearance,  distribution  of  sup¬ 
plies,  reconstruction,  and  other  disaster 
assistance  activities  which  may  be  car¬ 
ried  out  by  contract  with  private  organi¬ 
zations,  firms,  or  individuals,  preference 
shall  be  given,  to  the  extent  feasible  and 
practicable,  to  those  organizations,  firms, 
and  individuals  who  reside  or  do  business 
primarily  in  the  affected  political  sub¬ 
divisions  in  which  such  activities  are 
being  performed. 

§  2205.12  Use  and  coordination  of  relief 
organizations. 

(a)  In  providing  relief  and  assistance 
under  the  Act,  the  Administrator  or  Re¬ 
gional  Director  may  utilize,  with  their 
consent,  the  personnel  and  facilities  of 
the  American  National  Red  Cross,  The 
Salvation  Army,  the  Mennonite  Disaster 
Service,  and  other  relief  or  disaster  as¬ 
sistance  organizations,  in  the  distribu¬ 
tion  of  medicine,  food,  supplies,  or  other 
items,  and  in  the  restoration,  rehabilita¬ 
tion,  or  reconstruction  of  community 
services  and  essential  facilities,  when¬ 
ever  the  Administrator  or  Regional 
Director  finds  that  such  utilization  is 
necessary. 

(b)  In  any  major  disaster  or  emer¬ 
gency,  the  Regional  Director  may  pro¬ 
vide  assistance  by  distributing  or  ren¬ 
dering  through  the  American  National 
Red  Cross,  The  Salvation  Army,  the 
Mennonite  Disaster  Service,  and  other 
relief  and  disaster  assistance  organiza¬ 
tions,  medicine,  food  and  other  consum¬ 
able  supplies,  or  emergency  services. 

(c)  The  Administrator  is  authorized  to 
enter  into  agreements  with  the  American 
National  Red  Cross,  The  Salvation  Army, 
the  Mennonite  Disaster  Service,  and 
other  relief  or  disaster  assistance  organi¬ 
zations  under  which  the  disaster  relief 
activities  of  such  organizations  may  be 
coordinated  by  the  Federal  Coordinating 
Officer  whenever  such  organizations  are 
engaged  in  providing  relief  during  and 
after  a  major  disaster  or  emergency.  Any 
such  agreement  shall  Include  provisions 
assuring  that  use  of  Federal  facilities 
supplies  and  services  will  be  in  compli¬ 
ance  with  §§  2205.13  (Non-Discrimina¬ 
tion  in  Disaster  Assistance)  and  2205.15 
(Duplication  of  Benefits)  of  these  regu¬ 
lations  and  such  other  regulations  as  the 
Administrator  may  Issue. 


(d)  Nothing  contained  herein  shall  be 
construed  to  limit  or  in  any  way  affect 
the  responsibilities  of  the  American  Na¬ 
tional  Red  Cross  as  stated  in  Pub.  L. 
50-4  approved  January  5,  1905  (33  Stat. 
599). 

§  2205.13  Non-discrimination  in  disas¬ 
ter  assistance. 

(a)  Federal  financial  assistance  to  the 
States  or  their  political  subdivisions  is 
conditioned  on  full  compliance  with  Reg¬ 
ulation  5,  32A  CFR  Part  98. 

(b)  All  personnel  carrying  out  Federal 
major  disaster  or  emergency  assistance 
functions,  including  the  distribution  of 
supplies,  the  processing  of  applications, 
and  other  relief  and  assistance  activities, 
shall  perform  their  work  in  an  equitable 
and  impartial  manner,  without  discrim¬ 
ination  on  the  grounds  of  race,  religion, 
sex,  color,  age,  economic  status,  or  na¬ 
tional  origin. 

'  (c)  As  a  condition  of  participation  in 

the  distribution  of  assistance  or  supplies 
under  the  Act  or  of  receiving  assistance 
under  sections  402  or  404  of  the  Act,  gov¬ 
ernment  bodies,  and  other  organizations 
shall  provide  a  written  assurance  of  their 
intent  to  comply  with  regulations  relat¬ 
ing  to  nondiscrimination  promulgated 
by  the  President  or  the  Administrator, 
and  shall  comply  with  such  other  regu¬ 
lations  applicable  to  activities  within  an 
area  affected  by  major  disaster  or  emer¬ 
gency  as  the  Administrator  deems  neces¬ 
sary  for  the  effective  coordination  of  re¬ 
lief  efforts. 

(d)  By  reference  to  this  part,  the  fol¬ 
lowing  provisions  shall  be  included  in 
every  Federal-State  Agreement: 

During  the  performance  of  any  contract 
entered  Into  under  the  Federal-State  Agree¬ 
ment,  the  State,  local  government  or  other 
organization  Issuing  such  contract,  shall  re¬ 
quire  the  contractor  to  agree  as  follows: 

(1)  The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  of  race,  religion,  sex,  color, 
age,  economic  status,  or  national  origin.  The 
contractor  will  take  affirmative  action  to  In¬ 
sure  that  applicants  are  employed,  and  that 
employees  are  treated  during  employment 
without  regard  to  their  race,  religion,  sex, 
color,  age,  economic  status,  or  national 
origin.  Such  action  shall  Include,  but  not  be 
limited  to,  the  following:  Employment,  up¬ 
grading;  demotion  or  transfer,  recruitment 
or  recruitment  advertising;  layoff  or  termi¬ 
nation;  rates  of  pay  or  other  forms  of  com¬ 
pensation;  and  selection  for  training,  includ¬ 
ing  apprenticeship.  The  contractor  agrees  to 
post  in  conspicuous  places,  available  to  em¬ 
ployees  and  applicants  for  employment,  no¬ 
tices  to  be  provided  by  the  contracting  officer 
setting  forth  the  provisions  of  this  non¬ 
discrimination  clause. 

(2)  The  contractor  will.  In  all  solicitations 
or  advertisements  for  employees  placed  by 
or  on  behalf  of  the  contractor,  state  that  all 
qualified  applicants  wUl  receive  considera¬ 
tion  for  employment  without  regard  to  race, 
religion,  sex,  color,  age;  economic  status,  or 
national  origin. 

(3)  The  contractor  will  send  to  each  labor 
union,  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree¬ 
ment  or  other  contract  or  understanding,  a 
notice,  to  be  provided  by  the  agency  con¬ 
tracting  officer,  advising  the  said  labor  union 
or  workers’  representative  of  the  contractor's 
commitments  under  section  202  of  Executive 
Order  No.  11246  of  September  24,  1965  and 


shall  post  copies  of  the  notice  In  conspicuous 
places  available  to  employees  and  applicants 
for  employment. 

(4)  The  contractor  will  comply  with  all 
provision  of  Executive  Order  No.  11246  of 
September  24,  1965,  and  of  the  rules,  regu¬ 
lations,  and  relevant  orders  of  the  Secretary 
of  Labor. 

(5)  The  contractor  will  furnish  all  Infor¬ 
mation  and  reports  required  by  Executive 
Order  11246  of  September  24,  1966,  as 
amended,  and  by  the  rules,  regulations,  and 
orders  of  the  Secretary  of  Labor,  or  pursuant 
thereto,  and  will  permit  access  to  his  books, 
records,  and  accounts  by  the  contracting 
agency  and  the  Secretary  of  Labor  for  pur¬ 
poses  of  Investigation  to  ascertain  compli¬ 
ance  with  such  rules,  regulations  and  orders. 

(6)  In  the  event  of  the  contractor’s  non- 
compliance  with  the  nondiscrimination 
clauses  of  this  contract  or  with  any  of  such 
rules,  regulations,  or  orders,  this  contract 
may  be  cancelled,  terminated  or  suspended 
in  whole  or  In  part  and  the  contractor  may 
be  declared  Ineligible  for  further  Government 
contracts  In  accordance  with  procedures  au¬ 
thorized  In  Executive  Order  No.  11246  of 
September  24,  1965,  and  such  other  sanctions 
may  be  Imposed  and  remedies  Invoked  as 
provided  In  Executive  Order  No.  11246  of 
Septeember  24, 1965,  or  by  rule,  regulation,  or 
order  of  the  Secretary  of  Labor,  or  as  other¬ 
wise  provided  by  law. 

(7)  The  contractor  will  Include  the  provi¬ 
sions  of  paragraphs  (1)  through  (7)  In  every 
subcontract  or  purchase  order  unless  ex¬ 
empted  by  rules,  regulations,  or  orders  of  the 
Secretary  of  Labor  Issued  pursuant  to  section 
204  of  Executive  Order  11246  of  September 
24,  1965,  so  that  such  provisions  will  be  bind¬ 
ing  upon  each  subcontractor  or  vendor.  The 
contractor  will  take  such  action  with  respect 
to  any  subcontract  or  purchase  order  as  the 
contracting  agency  may  direct  as  a  means  of 
enforcing  6ucb  provisions.  Including  sanc¬ 
tions  for  non-compliance :  Provided,  however, 
That  In  the  event  the  contractor  becomes  in¬ 
volved  in,  or  Is  threatened  with,  litigation 
with  a  subcontractor  or  vendor  as  a  result 
of  such  direction  by  the  contracting  agency, 
the  contractor  mey  request  the  United  States 
to  enter  Into  such  litigation  to  protect  the 
Interests  of  the  United  States. 

§  2205.14  Insurance  settlement  or  re¬ 
covery. 

Prior  to  approval  of  a  Federal  grant 
for  the  restoration  of  property  or  involv¬ 
ing  supplies  or  equipment,  the  applicant 
shall  notify  the  Regional  Director  of  any 
entitlement  to  insurance  settlement  or 
recovery  for  such  properties.  The  Re¬ 
gional  Director  shall  reduce  the  grant  by 
the  actual  amount  of  insurance  proceeds 
received  by  the  grantee.  In  the  event  in¬ 
surance  recovery  is  contingent  upon  the 
amount  of  reimbursement  under  the  Act, 
reimbursement  will  be  limited  to  eligible 
costs  as  determined  by  the  Regional 
Director  after  deducting  the  maximum 
amount  otherwise  recoverable  under  and 
to  the  limit  of  the  policy. 

§  2205.15  Duplication  of  benefits. 

(a)  The  Administrator,  in  consulta¬ 
tion  with  the  head  of  each  Federal 
agency  administering  any  program  pro¬ 
viding  financial  assistance  to  persons, 
business  concerns  or  other  entities  suffer¬ 
ing  losses  as  the  result  of  a  major  dis¬ 
aster,  shall  assure  that  no  such  person, 
business  concern,  or  other  entity  will  re¬ 
ceive  such  Federal  financial  assistance 
with  respect  to  any  part  of  such  loss  for 
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which  he  has  received  financial  assist¬ 
ance  under  any  other  program. 

(b)  The  Administrator  shall  assure 
that  no  person,  business  concern,  or  other 
entity  receives  any  Federal  assistance  for 
any  part  of  a  loss  suffered  as  the  result 
of  a  major  disaster  if  such  person,  busi¬ 
ness  concern,  or  entity  received  com¬ 
pensation  from  insurance  or  any  other 
source  for  that  part  of  such  a  loss.  Par¬ 
tial  compensation  for  a  loss  or  a  part  of 
a  loss  suffered  as  the  result  of  a  major 
disaster  shall  not  preclude  additional 
Federal  assistance  for  any  part  of  such 
a  loss  not  compensated  otherwise. 

(c)  Whenever  the  Administrator  de¬ 
termines  ( 1 )  that  a  person,  business  con¬ 
cern,  or  other  entity  has  received  assist¬ 
ance  under  this  Act  for  a  loss  and  that 
such  person,  business  concern  or  other 
entity  received  assistance  for  the  same 
loss  from  another  source,  and  (2)  that 
the  amount  received  from  all  sources  ex¬ 
ceeded  the  amount  of  the  loss,  he  shall 
direct  such  person,  business  concern,  or 
other  entity  to  pay  to  the  Treasury  an 
amount,  not  to  exceed  the  amount  of 
Federal  assistance  received,  sufficient  to 
reimburse  the  Federal  Government  for 
that  part  of  the  assistance  which  he 
deems  excessive. 

§  2205.16  Non-liability. 

The  Federal  Government  shall  not  be 
liable  for  any  claim  based  upon  the  ex¬ 
ercise  or  performance  of  or  the  failure 
to  exercise  or  perform  a  discretionary 
function  or  duty  on  the  part  of  a  Federal 
agency  or  an  employee  of  the  Federal 
Government  in  carrying  out  the  provi¬ 
sions  of  the  Act. 

§  2205.17  Financial  management. 

All  Federal  funds  made  available  to 
the  States  under  these  regulations  shall 
be  properly  accounted  for  as  Federal 
funds  in  the  accounts  of  the  States.  In 
each  case  the  State  agency  concerned 
shall  render  such  authenticated  reports 
to  FDAA,  covering  the  status  and  the 
application  of  the  funds,  the  liabilities 
and  obligations  on  hand,  and  such  other 
facts  as  may  be  required  by  the  Admin¬ 
istrator  or  the  Regional  Director. 

§  2205.18  Criminal  and  civil  penalties. 

(a)  Any  individual  who  fraudulently 
or  willfully  misstates  any  fact  in  con¬ 
nection  with  a  request  for  assistance  un¬ 
der  this  Act  shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than 
one  year  or  both  for  each  violation. 

(b)  Any  individual  who  knowingly  vio¬ 
lates  any  order  or  regulation  under  this 
Act  shall  be  subject  to  a  civil  penalty  of 
not  more  than  $5,000  for  each  violation. 

(c)  Whoever  knowingly  misapplies  the 
proceeds  of  a  loan  or  other  cash  benefit 
obtained  under  any  section  of  this  Act 
shall  be  subject  to  a  fine  in  an  amount 
equal  to  one  and  one-half  times  the  orig¬ 
inal  principal  amount  of  the  loan  or  cash 
benefit. 

§  2205.19  Federal  audits. 

The  Administrator  and  the  Comp¬ 
troller  General  of  the  United  States  or 


their  duly  authorized  representatives 
shall  have  access  to  any  books,  docu¬ 
ments,  papers,  and  records  that  pertain 
to  Federal  funds,  equipment  and  supplies 
received  under  these  regulations  for  the 
purpose  of  audit  and  examination. 

§  2205.20  Reviews  and  reports. 

(a)  The  Administrator  shall  conduct 
annual  reviews  of  the  activities  of  Fed¬ 
eral  agencies  and  State  and  local  gov¬ 
ernments  providing  disaster  prepared¬ 
ness  and  assistance,  in  order  to  assure 
maximum  coordination  and  effectiveness 
of  such  programs,  and  shall  from  time 
to  time  report  thereon  to  the  Congress. 

(b)  In  carrying  out  this  provision,  the 
Administrator  or  the  Regional  Director 
may  direct  Federal  agencies  to  submit  re¬ 
ports  relating  to  their  disaster  prepared¬ 
ness  and  assistance  activities.  He  may 
request  similar  reports  from  the  States 
relating  to  these  activities  on  the  part 
of  State  and  local  governments.  Addi¬ 
tionally,  the  Administrator  may  conduct 
independent  investigations,  studies,  and 
evaluations  as  he  deems  necessary  to 
complete  the  annual  reviews. 

§  2205.21  Appeals. 

(a)  An  appeal  is  a  request  from  a 
State  for  reconsideration  of  a  determi¬ 
nation  by  the  Regional  Director  on  any 
action  related  to  Federal  assistance  pur¬ 
suant  to  the  Act  and  these  regulations. 

(b)  An  appeal  shall  be  made  in  writ¬ 
ing  by  the  State  with  such  additional  in¬ 
formation  as  is  appropriate  to  support 
the  request  for  reconsideration.  All  ap¬ 
peals  shall  be  made  within  60  days  of  re¬ 
ceipt  of  the  notice  of  determination  by 
the  Regional  Director. 

(c)  Upon  receipt  of  an  appeal,  the  Re¬ 
gional  Director  shall  review  the  material 
submitted  and  make  such  additional  in¬ 
vestigation  as  he  deems  appropriate.  Fol¬ 
lowing  his  review  and  investigation,  the 
Regional  Director  shall  notify  the  State, 
in  writing,  of  his  decision  to  accept  or 
deny  the  appeal.  If  his  decision  is  to  ac¬ 
cept  the  appeal,  the  Regional  Director 
shall  take  such  additional  action  as  is 
necessary  to  implement  his  decision  in¬ 
cluding,  but  not  limited  to  approval  of 
project  applications. 

(d)  If  the  Regional  Director  denies 
the  appeal,  the  State  may  submit  an 
appeal  to  the  Administrator.  Such  ap¬ 
peal  shall  be  made  in  writing  through 
the  Regional  Director,  and  shall  be  sub¬ 
mitted  not  later  than  60  days  after 
receipt  of  notice  of  the  Regional  Di¬ 
rector’s  denial  of  the  appeal.  Action  by 
the  Administrator  is  final. 

(e)  If  an  applicant  requests  the  State 
to  make  an  appeal  to  the  Regional  Direc¬ 
tor  or  to  the  Administrator  in  accord¬ 
ance  with  this  section  and  the  State  de¬ 
clines  or  takes  no  action  on  such  request, 
the  applicant  may  make  an  appeal  to  the 
Regional  Director  or  the  Administrator. 
Such  appeal  shall  be  made  in  writing 
within  60  days  after  receipt  from  the 
State  of  the  notice  of  determination  or 
denial  of  appeal  by  the  Regional  Direc¬ 
tor,  or  notification  by  the  State  that  no 
appeal  will  be  made  by  the  State.  An  ap¬ 


peal  made  by  an  applicant  shall  be  made 
through  the  State.  The  State  shall  for¬ 
ward  such  appeal  promptly  to  the  Re¬ 
gional  Director  with  or  without  comment. 

(f)  Based  on  his  determination  that 
such  action  is  warranted,  the  Adminis¬ 
trator  or  the  Regional  Director  may  ex¬ 
tend  any  of  the  time  periods  prescribed 
by  this  section. 

§  2205.22  Effective  date. 

These  regulations  are  effective  for  all 
major  disasters  declared  on  or  after 
April  1,  1974,  and  for  all  emergency  or 
fire  suppression  assistance  made  avail¬ 
able  on  or  after  April  1,  1974;  except 
that  §  2205.48  which  implements  section 
408  of  the  Act,  is  effective  for  all  major 
disasters  declared  on  or  after  April  20, 
1973. 

(a)  For  major  disasters  declared  on 
or  after  April  1, 1974  and  prior  to  May  22, 
1974: 

(1)  Project  applications  Federally 
funded  and  approved  or  other  Federal 
financial  assistance  obligations  incurred 
under  Pub.  L.  91-606  may  be  amended 
to  include  the  benefits  of  retroactive 
implementation  of  the  Act. 

(2)  No  applicant  shall  be  required  to 
surrender  any  benefits  of  Pub.  L.  91-606. 

(b)  For  major  disasters  declared  prior 
to  April  1,1974: 

(1)  All  actions  taken  or  to  be  taken 
shall  be  in  accordance  with  Part  2200 
(Federal  Disaster  Assistance)  of  Title  24, 
CFR. 

Subpart  B — Emergencies 

§  2205.23  General. 

Upon  the  occurrence  of  a  catastrophe 
within  the  State  which  the  Governor 
finds  (a)  is  of  such  severity  and  magni¬ 
tude  that  effective  response  1s  beyond 
the  capability  of  the  State  and  the  af¬ 
fected  local  governments,  and  (b)  re¬ 
quires  emergency  assistance  to  save  lives 
and  protect  property,  health  and  safety 
or  to  avert  or  lessen  the  threat  of  a 
disaster,  which,  because  of  the  pressures 
of  time  or  because  of  the  unique  capabili¬ 
ties  of  a  Federal  agency,  can  be  more 
readily  provided  by  the  Federal  Govern¬ 
ment;  the  Governor  may  present  to  the 
President,  through  the  Regional  Direc¬ 
tor,  a  request  for  Federal  assistance 
which  includes  the  above  findings.  Based 
on  such  Governor’s  request,  the  President 
may  determine  that  an  emergency  exists 
which  warrants  Federal  assistance  and 
may  provide  such  assistance  under  the 
Act  as  he  deems  appropriate. 

§  2205.24  Requests  for  emergency  as¬ 
sistance. 

(a)  The  request  for  emergency  as¬ 
sistance  shall  be  made  by  the  Governor 
of  the  affected  State  to  the  President, 
through  the  Regional  Director. 

(b)  The  Governor’s  request  will  fur¬ 
nish  Information  describing  State  and 
local  efforts  and  resources  which  have 
been  or  will  be  used  to  alleviate  the 
emergency  Including  that  for  which  no 
Federal  funding  will  be  requested,  and 
will  define  the  particular  type  and 
specific  extent  of  Federal  aid  required. 
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§  2205.25  Processing  of  Stale  requests. 

(&)  The  Regional  Director  shall  ac¬ 
knowledge  the  Governor’s  request.  Based 
on  his  Investigation  of  the  situation, 
which  may  Include  field  assessments  and 
consultations  with  appropriate  State  and 
Federal  officials  or  other  interested  par¬ 
ties,  the  Regional  Director  shall  prompt¬ 
ly  submit  his  report  and  recommenda¬ 
tions  to  the  Administrator. 

(b)  The  Administrator  shall  forward 
the  Governor’s  request,  together  with  his 
report  and  recommendations,  to  the 
Secretary. 

(c)  The  Secretary  shall  forward  the 
Governor’s  request  to  the  President,  to¬ 
gether  with  his  recommendation  regard¬ 
ing  Presidential  action  thereon. 

§  2205.26  Initiation  of  Federal  assist¬ 
ance. 

Upon  a  determination  by  the  President 
that  an  emergency  exists  which  warrants 
Federal  assistance,  the  Administrator 
shall  immediately  initiate  action  to  pro¬ 
vide  Federal  assistance  under  such  de¬ 
termination  and  in  accordance  with  ap¬ 
plicable  laws,  and  regulations  and  the 
Federal-State  Agreement  for  Emergen¬ 
cies.  The  Regional  Director  may  approve 
or  undertake  emergency  work  only  as  au¬ 
thorized  under  the  determination  by  the 
President. 

§  2205.27  Federal-State  agreements. 

(a)  A  Federal-State  Agreement  for 
Emergencies  (Agreement)  shall  be  exe¬ 
cuted  by  the  Governor,  acting  for  the 
State,  and  the  Regional  Director,  acting 
for  the  Federal  Government.  The  Agree¬ 
ment  will  contain  the  necessary  terms 
and  conditions  consistent  with  the  pro¬ 
visions  of  applicable  laws,  executive  or¬ 
ders,  and  regulations,  as  the  Administra¬ 
tor  may  require  and  will  set  forth  the 
type  and  extent  of  Federal  assistance. 
The  emergency  area  in  which  assistance 
is  authorized  shall  be  determined  by  the 
Administrator  based  on  the  State’s  re¬ 
quest. 

(b)  It  is  intended  that  continuing 
agreements  shall  be  executed  between 
each  State  and  the  Federal  Government 
as  soon  as  possible.  Where  continuing 
agreements  have  been  executed,  an 
amendment  to  such  agreement  shall  be 
executed  by  the  Governor  and  the  Re¬ 
gional  Director  for  each  emergency  to 
specify  the  incidence  period  and  to  in¬ 
clude  any  specifics  peculiar  to  the  cur¬ 
rent  emergency.  Subsequent  amend¬ 
ments  to  such  agreements  for  the  same 
emergency  may  be  executed  by  the  Gov¬ 
ernor’s  Authorized  Representative  and 
the  Regional  Director.  A  new  continuing 
agreement  will  be  executed  if  there  is  a 
change  in  Governors  or  Regional 
Directors. 

(c)  The  type  and  extent  of  Federal 
assistance  set  forth  in  the  Agreement, 
or  supplement  thereto,  shall  be  the  only 
assistance  which  is  eligible  for  Federal 
reimbursement  or  funding  under  the 
Act. 

(d)  In  the  event  funds  are  to  be  trans¬ 
ferred  to  a  State  for  disaster  relief  pur¬ 
poses,  the  Agreement,  by  reference  to 


this  section  shall  contain,  and  the  State 
and  its  political  subdivisions  will  agree 
to,  the  following  provisions: 

In  the  event  that  a  State  or  local  govern¬ 
ment  violates  any  of  the  conditions  Imposed 
upon  disaster  relief  assistance  under  law, 
this  Agreement  or  appUcable  Federal  regu¬ 
lations,  the  Administrator  will  notify  the 
State  that  additional  financial  assistance 
for  the  purpose  of  the  project  In  connection 
with  which  the  violation  occurred  will  be 
withheld  until  such  violation  has  been  cor¬ 
rected:  Provided,  however,  That  If  the  Ad¬ 
ministrator,  after  such  notice  to  the  State, 
Is  not  satisfied  with  the  corrective  measures 
taken  to  comply  with  his  notification,  the 
Administrator  wUl  notify  the  State  that  fur¬ 
ther  financial  assistance  will  be  withheld  for 
the  project  for  which  It  has  been  determined 
that  a  violation  exists,  or  for  all  or  any  por¬ 
tion  of  financial  assistance  which  has  or  is  to 
be  made  available  to  the  State  or  local  gov¬ 
ernments  for  the  purpose  of  disaster  relief 
assistance  under  the  provisions  of  this  Agree¬ 
ment,  applicable  Federal  regulations,  and 
the  Act. 

(e)  By  reference  to  this  part,  the  fol¬ 
lowing  provision  shall  be  included  in  the 
Agreement: 

No  Member  of  or  Delegate  to  Congress  or 
resident  commissioner,  shall  be  admitted  to 
any  share  or  part  of  this  Agreement,  or  to 
any  benefit  to  arise  thereupon:  Provided, 
however,  That  this  provision  shall  not  be  con¬ 
strued  to  extend  to  any  contract  made  with 
a  corporation  for  Its  general  benefit. 

(f)  When  assistance  is  authorized  for 
a  local  government  and  a  State  is  unable 
to  assume  the  repsonsibilities  prescribed 
in  these  Regulations  and  an  Indian  tribe 
or  authorized  tribal  organization  or 
Alaska  Native  village  or  organization 
submits  a  project  application  in  accord¬ 
ance  with  {  2205.7(a),  Federal  disaster 
assistance  will  be  administered  in  ac¬ 
cordance  with  a  Federal -Tribal  agree¬ 
ment.  Such  Federal-Tribal  agreement 
will  provide  that  the  Indian  tribe  or  au¬ 
thorized  tribal  organization  or  Alaska 
Native  village  or  organization  will  per¬ 
form  the  regulatory  or  coordinating 
functions  to  be  performed  by  a  State  or 
its  political  subdivisions  as  set  forth  in 
this  section. 

§  2205.28  Emergency  mass  care. 

Emergency  mass  care,  such  as  emer¬ 
gency  medical  care,  emergency  shelter, 
emergency  provision  of  food,  water  and 
medicine,  and  other  essential  needs,  are 
normally  provided  by  the  Red  Cross  or 
other  voluntary  organizations  and  Fed¬ 
eral  emergency  assistance  will  be  ap¬ 
proved  by  the  Regional  Director  only 
upon  an  affirmative  showing  that  such 
organizations  are  not  providing  all  or 
part  of  emergency  mass  care  essential 
needs. 

§  2205.29  Emergency  debris  clearance. 

The  Regional  Director  is  authorized 
to  provide  emergency  debris  clearance 
limited  to  the  clearance  of  debris  to  save 
lives  and  protect  property  and  public 
health  and  safety.  This  Includes  debris 
clearance  from  roads  and  facilities  as 
necessary  for  the  performance  of  emer¬ 
gency  tasks  and  for  restoration  of  essen¬ 
tial  public  services. 


§  2205.30  Emergency  protective  meas¬ 
ures. 

The  Regional  Director  is  authorized  to 
provide  emergency  protective  measures, 
Including  but  not  limited  to  search  and 
rescue,  demolition  of  unsafe  structures, 
warning  erf  further  risks  and  hazards, 
public  information  on  health  and  safety 
measures,  and  other  actions  necessary 
to  remove  or  to  reduce  immediate  threats 
to  public  health  and  safety,  or  to  public 
property,  or  to  private  property  when  in 
the  public  interest. 

§  2205.31  Emergency  restorative  work. 

The  Regional  Director  is  authorized 
to  provide  emergency  repairs  to  essential 
utilities  and  other  essential  facilties  as 
necessary  to  provide  for  their  continued 
operation.  This  includes  but  is  not  lim¬ 
ited  to:  Emergency  bridge  work,  emer¬ 
gency  road  detours,  tie-ins  to  neighbor¬ 
ing  utilities,  emergency  building  repairs, 
and  rental  of  alternate  space  for  restora¬ 
tion  of  essential  community  services. 

§  2205.32  Emergency  communications. 

The  Regional  Director  is  authorized 
during  or  in  anticipation  of  an  emer¬ 
gency  or  major  disaster  to  establish 
emergency  communications  and  make 
them  available  to  State  and  local  govern¬ 
ment  officials  and  other  persons  as  he 
deems  appropriate.  Communications  pro¬ 
vided  under  this  section  are  intended  to 
supplement  but  not  replace  normal  com¬ 
munications  that  remain  operable  after 
a  major  disaster.  Such  emergency  com¬ 
munications  will  be  discontinued  im¬ 
mediately  when  the  essential  emergency 
communications  needs  of  the  community 
have  been  met. 

§  2205.33  Time  limitations. 

(a)  Project  applications  shall  be  sub¬ 
mitted  within  30  days,  or  a  lesser  period 
if  so  prescribed  by  the  Regional  Director, 
following  the  declaration  of  an  emer¬ 
gency  by  the  President.  When  warranted, 
the  Regional  Director  may,  if  the  State 
so  requests,  extend  this  time  limitation. 

(b)  Federal  Emergency  Assistance 
provided  under  this  Subpart  B  shall 
terminate  no  later  than  one  month  after 
the  President's  determination  that  an 
emergency  exists,  except  that: 

(1)  Based  on  extenuating  circum¬ 
stances  beyond  the  control  of  the  appli¬ 
cant,  the  Regional  Director,  as  he  deems 
necessary,  may  extend  the  time  limita¬ 
tion  not  to  exceed  an  additional  two 
months  for  such  assistance. 

(2)  Based  on  his  determination  that 
such  action  is  warranted,  the  Adminis¬ 
trator  may  extend  the  time  limitation 
completion  date  beyond  3  months  when 
requested  by  the  State. 

Subpart  C — Fire  Suppression 
§  2205.34  General. 

When  the  Administrator  determines 
that  a  fire  or  fires  threaten  such  destruc¬ 
tion  as  would  constitute  a  major  disaster, 
he  may  authorize  assistance,  including 
grants,  equipment,  supplies,  and  person¬ 
nel  to  any  State  for  the  suppression  of 
any  fire  on  publicly  or  privately  owned 
forest  or  grassland. 
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§  2205.35  Federal-Slate  agreements. 

Federal  assistance  under  section  417  of 
the  Act  will  be  in  accordance  with  a 
Federal-State  Agreement  for  Fire  Sup¬ 
pression  (Agreement) ,  signed  when  pos¬ 
sible  in  advance  of  the  fire  season  by 
the  Governor  and  the  Regional  Director. 
The  Agreement  will  contain  the  neces¬ 
sary  terms  and  conditions  consistent 
with  the  provisions  of  applicable  laws, 
executive  orders,  and  regulations,  as  the 
Administrator  may  require  and  will  set 
forth  the  type  and  extent  of  Federal  as¬ 
sistance.  The  Governor  may  designate 
authorized  representatives  to  execute 
requests  and  certifications  and  other¬ 
wise  act  for  the  State  during  fire  emer¬ 
gencies.  Supplemental  agreements  shall 
be  filed  as  necessary,  but  at  least  an¬ 
nually  in  order  to  keep  the  continuing 
agreement  updated. 

§  2205.36  Requests  for  assistance. 

When  a  Governor  determines  that  fire 
suppression  assistance  is  warranted,  his 
request  for  assistance  should  specify  in 
detail  the  facts  supporting  such  a  re¬ 
quest.  In  order  that  all  actions  in  proc¬ 
essing  a  State  request  are  executed  as 
rapidly  as  possible,  the  request  may  be 
submitted  to  the  Regional  Director  by 
telephone,  promptly  followed  by  confirm¬ 
ing  telegram  or  letter. 

§  2205.37  Providing  assistance. 

Following  the  Administrator’s  decision 
on  the  State  request,  the  Regional  Direc¬ 
tor  will  notify  the  Governor  and  the 
Federal  firefighting  agency  involved.  Re¬ 
quests  for  assistance  from  Federal  agen¬ 
cies  may  be  made  by  the  Regional 
Director  if  requested  by  the  State.  For 
each  fire  or  fire  situation,  a  separate  Fire 
Project  Application  will  be  prepared  by 
the  State  and  submitted  to  the  Regional 
Director  for  aproval. 

§  2205.38  Reimbursement. 

Payment  will  be  made  to  the  State  for 
its  actual  eligible  costs,  subject  to  verifi¬ 
cation,  as  necessary,  by  Federal  inspec¬ 
tion  and  audit.  When  requested  by  the 
State,  such  payments  may  be  made  di¬ 
rectly  to  other  Federal  agencies  for 
eligible  assistance  provided  by  them.  The 
following  costs  will  not  be  considered 
eligible  for  reimbursement:  Any  clerical 
or  overhead  costs  other  than  field  ad¬ 
ministration  and  supervision:  any  costs 
of  pre-suppression,  including  salvaging 
timber,  restoring  facilities,  seeding  and 
planting  operations:  and  any  costs  not 
incurred  during  the  incidence  period  as 
determined  by  the  Regional  Director 
other  than  directly  related  mobilization 
or  demobilization  costs. 

Subpart  D — Major  Disasters 
§  2205.39  General. 

Upon  the  occurrence  of  a  catastrophe 
within  a  State  which  the  Governor  finds 
is  of  such  severity  and  magnitude  that 
effective  response  is  beyond  the  capabil¬ 
ity  of  the  State  and  the  affected  local 
governments  and  that  Federal  assistance 
is  necessary  to  supplement  the  efforts  and 
available  resources  of  the  State,  local 


governments  and  disaster  relief,  organi¬ 
zations,  the  Governor  may  present  to  the 
President,  through  the  Regional  Direc¬ 
tor  a  request  for  Federal  assistance  which 
includes  the  above  findings.  Based  on 
such  Governor’s  request,  the  President 
may  declare  that  a  major  disaster  exists. 
Federal  assistance  pursuant  to  such 
declaration  may  include  emergency  as¬ 
sistance  pursuant  to  Subpart  B  of  this 
part.  Where  the  situation  is  not  of  suffi¬ 
cient  severity  and  magnitude  to  warrant 
major  disaster  assistance  under  the  Act, 
or  where  information  upon  which  to  base 
such  a  declaration  is  insufficient  or  not 
readily  available,  the  President  may  de¬ 
termine  that  an  emergency  exists  which 
warrants  Federal  assistance. 

§  2205.40  Definitions. 

As  used  in  this  part: 

(a)  “Field  Assessment”  means  those 
preliminary  estimates  and  descriptions, 
based  on  actual  observations  by  govern¬ 
ment  engineers  or  inspectors,  of  the  na¬ 
ture  and  extent  of  damages,  resulting 
from  a  disaster,  and  of  the  Federal  as¬ 
sistance  potentially  eligible  under  the 
Act. 

(b)  “Disaster-affected  areas”  means 
any  local  government,  as  defined  in 
§  2205.2  or  part  thereof,  designated  by  the 
Administrator,  upon  request  by  the  State, 
as  being  eligible  for  Federal  assistance 
under  the  Act. 

(c)  “Applicable  standards  of  safety, 
decency,  and  sanitation”  are  those  mini¬ 
mum  guidelines  prescribed  or  approved 
by  the  Administrator  for  any  repair  or 
reconstruction  financed  by  Federal 
grants  or  loans  under  the  Act. 

§  2205.41  Requests  for  major  disaster 
assistance. 

(a)  The  request  for  a  major  disaster 
declaration  shall  be  made  by  the  Gov¬ 
ernor  of  the  affected  State  to  the  Presi¬ 
dent,  through  the  Regional  Director. 

(b)  As  a  part  of  such  request,  and  as 
a  prerequisite  to  major  disaster  assist¬ 
ance  under  the  Act,  the  Governor  shall 
take  appropriate  action  under  State  law 
and  direct  execution  of  the  State’s  emer¬ 
gency  plan,  and  shall  advise  the  Admin¬ 
istrator  thereof.  In  addition,  the  request 
shall  Include  the  following: 

(1)  An  estimate  of  the  amount  and 
severity  of  damage  broken  down  by  type, 
such  as  private  non-agricultural,  agri¬ 
cultural,  and  public. 

(2)  A  statement  of  actions  pending  or 
taken  by  the  State  or  local  legislative 
and  governing  authorities  with  regard 
to  the  disaster. 

(3)  A  certification  that,  for  the  cur¬ 
rent  disaster,  State  and  local  government 
obligations  and  expenditures  (of  which 
State  commitments  must  be  a  significant 
proportion)  will  constitute  the  expendi¬ 
ture  of  a  reasonable  amount  of  the  funds 
of  such  State  and  local  governments  for 
alleviating  the  damage,  loss,  hardship, 
or  suffering  resulting  from  such  disaster. 
The  certification  by  the  Governor  shall 
Include  the  following: 

Pursuant  to  Federal  Disaster  Assistance 
Administration  Regulations,  I  certify  that 
the  total  of  expenditures  and  obligations  for 
this  disaster  for  which  no  Federal  reimburse¬ 


ment  will  be  requested  are  expected  to  exceed 

t _ In  accordance  with  the  following 

table: 


Category  of  assistance 

Amount 1 

State  Local 

Individual  assistance: 

Housing . 

Individual  and  family  grants . . 

Mass  care . . . . 

Other  (specify). . . 

— -* . * - ; 

Total... . 

Public  assistance: 

Debris  and  wreckage  clearance. ... 

Public  safety..'. _ _ _ 

Total....'. . . 

Grand  total. . . . 

— 

1  Provide  separately  for  each  disaster  affected  area 
requested. 


(4)  An  estimate  of  the  extent  and  na¬ 
ture  of  Federal  assistance  needed  within 
the  State,  broken  down  by  category  of 
public  or  individual  assistance  for  each 
disaster  affected  area  for  which  Federal 
assistance  is  requested  and  the  esti¬ 
mated  Federal  funds  required  for  each 
category. 

(5)  As  appropriate,  other  justification 
in  support  of  the  request. 

§  2205.42  Processing  the  request  of  a 
Governor  for  a  declaration  of  a 
“major  disaster”. 

(a)  The  Regional  Director  shall  ac¬ 
knowledge  the  Governor’s  request.  Based 
on  his  investigation  of  the  situation, 
which  may  include  field  assessments  of 
the  affected  area  and  consultations  with 
appropriate  State  and  Federal  officials, 
or  other  interested  parties,  the  Regional 
Director  shall  promptly  submit  his  report 
and  recommendations  to  the  Adminis¬ 
trator. 

(b)  The  Administrator  shall  forward 
the  Governor’s  request,  together  with  his 
report  and  recommendations,  to  the 
Secretary. 

(c)  The  Secretary  shall  forward  the 
Governor’s  request  to  the  President,  to¬ 
gether  with  his  recommendation  regard¬ 
ing  Presidential  action  thereon. 

§  2205.43  Initiation  of  Federal  assist¬ 
ance. 

Upon  a  declaration  of  a  major  disaster 
by  the  President,  the  Administrator  shall 
Immediately  initiate  action  to  provide 
Federal  assistance  in  accordance  with 
such  declaration,  applicable  laws,  regula¬ 
tions,  and  the  Federal-State  Agreement 
for  Major  Disasters.  Disaster  affected 
areas  within  the  State  will  be  determined 
by  the  Administrator  based  on  the  State’s 
request.  A  disaster  affected  area  desig¬ 
nated  by  the  Administrator  includes  all 
local  governments  within  its  boundaries. 

§  2205.44  Federal-State  agreements. 

(a)  Upon  the  declaration  of  a  major 
disaster,  a  Federal-State  Agreement  for 
Major  Disasters  (Agreement)  will  be  ex¬ 
ecuted  by  the  Governor,  acting  for  the 
State;  and  the  Regional  Director,  acting 
for  the  Federal  Government.  Such  Agree¬ 
ment  shall  provide  for  the  manner  in 
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which  Federal  assistance  is  to  be  made 
available  and  contain  the  assurance  of 
the  Governor  that  a  reasonable  amount 
of  the  funds  of  the  State,  local  govern¬ 
ments,  or  other  agencies  therein  will  be 
expended  in  alleviating  damage  caused 
by  the  disaster.  The  Agreement  will  also 
contain  such  other  terms  and  conditions 
consistent  with  the  provisions  of  applica¬ 
ble  laws,  executive  orders,  and  regula¬ 
tions  as  the  Administrator  may  require. 

(b)  The  Agreement  will  specify  the  as¬ 
sistance  to  be  provided  as  a  result  of 
major  disaster. 

(c)  In  the  event  funds  are  to  be  trans¬ 
ferred  to  a  State  for  disaster  relief  pur¬ 
poses,  the  Agreement,  by  reference  to  this 
section  shall  contain,  and  the  State  and 
its  political  subdivisions  will  agree  to, 
the  following  provisions : 

In  the  event  that  a  State  or  local  govern¬ 
ment  violates  any  of  the  conditions  Imposed 
upon  disaster  relief  assistance  under  law,  this 
Agreement  or  applicable  Federal  regulations, 
the  Administrator  will  notify  the  State  that 
additional  financial  assistance  for  the  pur¬ 
pose  of  the  project  in  connection  with  which 
the  violation  occurred  will  be  withheld  until 
such  violation  has  been  corrected:  Provided, 
however.  That  if  the  Administrator,  after 
such  notice  to  the  State,  is  not  satisfied  with 
the  corrective  measures  taken  to  comply 
with  his  notification,  the  Administrator  will 
notify  the  State  that  further  financial  as¬ 
sistance  will  be  withheld  for  the  project  for 
which  it  has  been  determined  that  a  viola¬ 
tion  exists,  or  for  all  or  any  portion  of  finan¬ 
cial  assistance  which  has  or  is  to  be  made 
avaUable  to  the  State  or  local  governments 
for  the  purpose  of  disaster  relief  assistance 
under  the  provisions  of  this  Agreement,  ap¬ 
plicable  Federal  regulations,  and  the  Act. 

(d)  By  reference  to  this  part,  the  fol¬ 
lowing  provision  shall  be  included  in  the 
Agreement: 

No  Member  of  or  Delegate  to  Congress  or 
resident  commissioner,  shall  be  admitted  to 
any  share  or  part  of  this  agreement,  or  to  any 
benefit  to  arise  thereupon:  Provided,  how¬ 
ever,  That  this  provision  shall  not  be  con¬ 
strued  to  extend  to  any  contract  made  with 
a  corporation  for  its  general  benefit. 

(e)  When  assistance  is  authorized  for 
a  local  government  and  a  State  is  unable 
to  assume  the  responsibilities  prescribed 
in  these  Regulations  and  an  Indian  tribe 
or  authorized  tribal  organization  or 
Alaska  Native  village  or  organization 
submits  a  project  application  in  accord¬ 
ance  with  §  2205.7(a),  Federal  disaster 
assistance  will  be  administered  in  ac¬ 
cordance  with  a  Federal-Tribal  agree¬ 
ment.  Such  Federal-Tribal  agreement 
will  provide  that  the  Indian  tribe  or  au¬ 
thorized  tribal  organization  or  Alaska 
Native  village  or  organization  will  per¬ 
form  the  regulatory  or  coordinating 
functions  to  be  performed  by  a  State  or 
its  political  subdivisions  as  set  forth  In 
this  section. 

§  2205.45  Temporary  hou-ing  assist¬ 
ance. 

(a)  Temporary  housing  may  be  pro¬ 
vided,  either  by  purchase  or  lease,  for 
those  who,  as  a  result  of  a  major  disaster, 
require  temporary  housing. 

(b)  Temporary  housing  assistance  may 
be  made  available  to  those  disaster  vic- 

[  tims  who  as  a  result  of  a  major  disaster 


(or  emergency)  require  temporary  hous¬ 
ing  for  reasons  including,  but  not  limited 
to,  the  following: 

(1)  Physical  damage  to  the  dwelling 
to  the  extent  that  it  has  been  rendered 
uninhabitable. 

(2)  The  dwelling  has  been  determined 
uninhabitable  as  a  result  of  the  disaster 
by  an  authorized  government  entity  re¬ 
quiring  evacuation  of  an  area.  This  does 
not  include  subsequent  condemnation  for 
redevelopment  of  an  area  following  a 
disaster. 

(3)  Impeded  access  to  the  dwelling 
which  cannot  be  quickly  alleviated  by 
debris  removal  even  though  the  struc¬ 
ture  may  be  unharmed. 

(4)  Extended  interruption  of  essential 
utilities  sufficient  to  constitute  a  health 
hazard. 

(5)  Eviction  from  residence  by  the 
owner  because  of  the  owner’s  personal 
need  for  housing  as  a  direct  result  of 
the  major  disaster. 

(6)  Eviction  from  residence  by  owner 
because  of  a  financial  hardship  which 
is  a  direct  result  of  the  disaster. 

(7)  Other  such  circumstances  which 
the  Regional  Director  determines  to  re¬ 
quire  temporary  housing. 

(c)  Temporary  housing  shall  be  lim¬ 
ited  to  minimum  accommodations  neces¬ 
sary  for  adequate  housing. 

(d)  Temporary  housing  accommoda¬ 
tions  may  include,  but  are  not  limited  to : 

(1)  Unoccupied,  available  housing 
owned  by  the  United  States. 

(2)  Unoccupied,  available  housing 
units,  financed  totally  or  in  part  with 
Federal  funds,  including  public  housing. 

(3)  Rental  properties. 

(4)  Mobile  homes,  or  other  readily 
fabricated  dwellings. 

(5)  Transient  accommodations,  when 
the  nature  or  duration  of  the  housing  re¬ 
quirement  does  not  justify  more  stable 
arrangements,  as  determined  by  the  Re¬ 
gional  Director. 

(e)  In  lieu  of  providing  other  types 
of  temporary  housing  listed  in  paragraph 
(d)  of  this  section,  expenditures  may  be 
made  to  repair  or  restore  to  a  habitable 
condition  owner-occupied  private  resi¬ 
dential  structures  made  uninhabitable 
by  a  major  disaster,  which  are  capable 
of  being  restored  quickly  to  a  habitable 
condition  with  minimal  repairs.  No  as¬ 
sistance  provided  under  this  section  may 
be  used  for  major  reconstruction  or  re¬ 
habilitation  of  damaged  property. 

(f)  Utility  use  costs  which  are  nor¬ 
mally  paid  by  the  owner  or  occupant 
will  not  be  paid  by  the  Federal  Govern¬ 
ment.  In  those  cases  where  the  Federal 
Government  becomes  the  guarantor  for 
utility  services  not  metered  separately, 
each  recipient  will  be  assessed  a  monthly 
allowance  equivalent  to  the  pro-rata 
costs  of  utilities  services. 

(g)  A  disaster  victim  is  expected  to 
accept  the  first  adequate  housing  offered. 
Refusal  by  the  applicant  to  accept  such 
accommodations  may  result  in  his  for¬ 
feiture  of  eligibility  for  temporary  hous¬ 
ing  assistance. 

(h)  Any  mobile  home  or  readily  fabri¬ 
cated  dwelling  shall  be  placed  cm  a  site 
complete  with  utilities  provided  either 
by  the  State  or  local  government,  or  by 


the  owner  or  occupant  of  the  site  who  was 
displaced  by  the  major  disaster,  without 
charge  to  the  United  States.  The  Admin¬ 
istrator  may  authorize  installation  of  es¬ 
sential  utilities  at  Federal  expense  and 
he  may  elect  to  provide  other  more  eco¬ 
nomical  or  accessible  sites  when  he  de¬ 
termines  such  action  to  be  in  the  public 
interest. 

(i)  Temporary  housing  shall  not  be 
made  available  to  those  individuals  or 
families  with  insurance  coverage  which 
provides  the  full  cost  of  alternate  living 
arrangements,  except  where,  as  deter¬ 
mined  by  the  Regional  Director,  adequate 
alternate  housing  is  not  readily  available 
or  the  receipt  of  insurance  benefits  is  un¬ 
certain  or  inadequate  to  meet  temporary 
housing  needs.  Individuals  or  families 
who  qualify  for  and  accept  assistance 
under  this  exception  shall  repay  or  pledge 
to  repay  to  the  Government  from  any 
insurance  proceeds  for  temporary  hous¬ 
ing  to  which  they  are  entitled  an  amount 
equivalent  to  the  fair  market  value  of  the 
housing  provided. 

(j)  Temporary  housing  shall  not  be 
made  available  to  any  person  or  family 
for  use  as  a  vacation  or  recreational 
residence. 

(k)  The  period  of  eligibility  for  occu¬ 
pancy  in  temporary  housing  shall  be 
determined  on  the  basis  of  need.  Each 
temporary  housing  occupant  shall  en¬ 
deavor  to  place  himself  in  adequate  al¬ 
ternate  housing  at  the  earliest  possible 
time.  Each  occupant’s  eligibility  for  con¬ 
tinued  occupancy  shall  be  recertified  no 
less  frequently  than  every  90  days.  No 
rentals  shall  be  established  for  the  first 
12  months  of  occupancy.  Thereafter,  pro¬ 
vided  no  adequate  alternate  housing  ex¬ 
ists,  rentals  shall  be  established  based 
upon  the  fair  market  value  of  the  accom¬ 
modations  being  furnished.  Such  rentals 
shall  be  adjusted  to  take  into  considera¬ 
tion  the  financial  ability  of  the  occupant. 

(l)  Pursuant  to  this  section,  tempo¬ 
rary  housing  assistance  may  be  termi¬ 
nated  on  30-day  written  notice  after 
which  30  days  the  occupant  may  be  liable 
for  such  additional  charges  as  the  Re¬ 
gional  Director  may  deem  appropriate. 
Termination  of  temporary  housing  as¬ 
sistance  to  an  occupant  may  be  for  rea¬ 
sons  including,  but  not  limited  to,  the 
following: 

(1)  Adequate  alternate  housing  is  now 
available. 

(2)  Failure  on  the  part  of  the  occu¬ 
pant  to  utilize  or  maintain  the  housing 
provided  in  the  manner  normally 
expected  of  a  tenant. 

(3)  Failure  on  the  part  of  the  occu¬ 
pant  to  pay  rent,  utilities,  or  other  ap¬ 
propriate  charges  (including  duplication 
of  benefits)  or  to  reimburse  the  Govern¬ 
ment  for  such  charges  as  authorized  by 
the  Regional  Director  in  accordance  with 
this  section. 

(4)  Determination  that  the  tempo¬ 
rary  housing  assistance  was  obtained 
either  through  misrepresentation  or 
fraud. 

(m)  Termination  of  temporary  hous¬ 
ing  assistance  may  be  in  the  form  of: 

(1)  Eviction  from  temporary  housing. 

(2)  Termination  of  financial  assist¬ 
ance. 
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Any  appeals  by  the  occupant  from  a 
termination  notice  shall  be  processed 
and  resolved  pursuant  to  the  temporary 
housing  pre-termination  procedure  (39 
PR  9985,  published  March  15,  1974), 
adopted  by  the  Department  of  Housing 
and  Urban  Development  for  the  purpose 
of  providing  due  process  safeguards  to 
the  tenants. 

(n)  Any  temporary  housing  acquired 
by  purchase  may  be  sold  directly  to  indi¬ 
viduals  and  families  who  are  occupants 
of  temporary  housing  for  their  use  as 
permanent  housing.  Such  sales  shall  be 
at  prices  that  are  fair  and  equitable,  as 
determined  by  the  Regional  Director. 

(o)  The  Administrator  may  sell  or 
otherwise  make  available  temporary 
housing  units  purchased  pursuant  to  sec¬ 
tion  404(a)  of  the  Act  directly  to  States, 
other  governmental  entities,  or  volun¬ 
tary  organizations.  As  a  condition  of  such 
transfer,  the  Administrator  shall  im¬ 
pose: 

(1)  A  covenant  to  comply  with  the 
provisions  of  §  2205.13  requiring  non¬ 
discrimination  in  the  distribution  and 
occupancy  of  temporary  housing. 

(2)  The  requirement  that  any  units 
provided  under  this  section  must  be  used 
for  the  purpose  of  providing  temporary 
housing  for  disaster  victims  in  emergen¬ 
cies  or  major  disasters. 

(3)  The  condition  that  any  temporary 
housing  made  available,  under  the  pro¬ 
visions  of  this  section,  which  is  not 
utilized  in  accordance  with  the  terms  of 
the  transfer,  may  be  ordered  returned 
by  the  Administrator. 

§  2205.46  Mortgage  and  rental  pay¬ 
ments. 

The  Administrator  is  authorized  to 
provide  assistance  on  a  temporary  basis 
in  the  form  of  mortgage  or  rental  pay¬ 
ments  to  or  on  behalf  of  individuals  and 
families  who,  as  a  result  of  financial 
hardship  caused  by  a  major  disaster, 
have  received  written  notice  of  dispos¬ 
session  or  eviction  from  a  primary 
residence  by  reason  of  foreclosure  of  any 
mortgage  or  lien,  cancellation  of  any 
contract  of  sale,  or  termination  of  any 
lease,  entered  into  prior  to  the  disaster. 
Such  assistance  shall  be  provided  for  a 
period  of  not  to  exceed  one  year  or  for 
the  duration  of  the  period  of  financial 
hardship,  whichever  is  the  lesser. 

§  2205.47  Disaster  unemployment  assist¬ 
ance. 

The  Secretary  of  Labor,  consistent 
with  the  delegation  of  authority  to  him 
by  the  Secretary  dated  Aug.  13,  1974  (39 
FR  33020) ,  will  (a)  provide  assistance  to 
individuals  unemployed  as  a  result  of  a 
major  disaster,  and  (b)  provide  reem¬ 
ployment  assistance  services  under  sec¬ 
tion  407  of  the  Act  and  under  other  laws 
administered  by  the  Department  of 
Labor  to  individuals  who  are  unemployed 
as  a  result  of  a  major  disaster  and  (c) 
issue  such  rules  and  regulations  as  may 
be  necessary  and  appropriate.  Such  reg¬ 
ulations  will  be  issued  in  20  CFR  Ch.  V, 
Part  625  (34  PR  19656,  December  13, 
1969),  as  amended. 


§  2205.48  Individual  and  family  grants. 

(a)  General.  The  Governor  may  re¬ 
quest  that  Federal  funds  be  made  avail¬ 
able  to  a  State  for  the  purpose  of  such 
State  making  grants  to  individuals  and 
families  who  as  a  result  of  a  major 
disaster  are  unable  to  meet  necessary  ex¬ 
penses  or  serious  needs.  The  grant  pro¬ 
gram  authorized  by  this  section  will  be 
75  percent  Federally  funded  and  25  per¬ 
cent  State  funded.  The  Governor  of  the 
affected  State  or  his  authorized  repre¬ 
sentative  will  administer  the  grant  pro¬ 
gram.  The  grant  program  is  intended  to 
provide  funds  to  disaster  victims  to  per¬ 
mit  them  to  meet  those  necessary  ex¬ 
penses  or  serious  needs  for  which  other 
governmental  assistance  is  either  un¬ 
available  or  inadequate.  The  grant  pro¬ 
gram  is  not  intended  to  indemnify  all 
disaster  losses  or  to  purchase  items  or 
services  that  may  generally  be  character¬ 
ized  as  nonessential,  luxury,  or  decora¬ 
tive. 

(b)  Definitions  as  used  in  this  section. 

(1)  “Necessary  expense”  means  the  cost 
of  an  item  or  service  essential  to  an  indi¬ 
vidual  or  family  to  mitigate  or  overcome 
an  adverse  condition  caused  by  a  major 
disaster. 

(2)  “Serious  need”  means  a  require¬ 
ment  for  an  item  or  service  essential  to  an 
individual  or  family  to  prevent  or  reduce 
hardship,  injury,  or  loss  caused  by  a 
major  disaster. 

(3)  “Family”  means  a  social  unit  com¬ 
prised  of  husband  and  wife  and  depend¬ 
ents,  if  any,  or  a  head  of  a  household, 
as  these  terms  are  defined  in  the  Internal 
Revenue  Code  of  1954. 

(4)  “Individual”  means  a  person  who 
is  not  a  member  of  a  family,  as  defined 
in  subparagraph  (3)  of  this  paragraph. 

(5)  “Assistance  from  other  means” 
means  assistance  including  monetary  or 
in-kind  contributions  from  other  govern¬ 
mental  programs,  insurance,  voluntary  or 
charitable  organizations,  or  from  any 
sources  other  than  those  of  the  individ¬ 
ual  or  family. 

(c)  National  eligibility  criteria.  In  ad¬ 
ministering  the  Individual  and  Family 
Grant  Program,  a  State  shall  determine 
the  eligibility  of  an  individual  or  family 
for  a  grant  to  meet  a  necessary  expense 
or  serious  need  in  accordance  with  the 
following  criteria. 

(1)  General,  (i)  In  order  to  qualify  for 
a  grant  under  this  section,  an  individual 
or  family  representative  must  certify : 

(A)  That  appication  has  been  made  to 
other  available  governmental  programs 
for  assistance  to  meet  a  necessary  ex¬ 
pense  or  serious  need  and  that  neither 
he  nor  any  member  of  his  family  has 
been  determined  to  be  qualified  for  such 
assistance,  or  for  demonstrated  reasons, 
any  assistance  received  has  not  satisfied 
any  such  necessary  expense  or  serious 
need. 

(B)  That  with  respect  to  the  specific 
necessary  expense  or  serious  need  or  por¬ 
tion  thereof  for  which  application  is 
made,  neither  he,  nor  to  the  best  of  his 
knowledge,  any  member  of  his  family, 
has  previously  received  or  refused  as¬ 
sistance  from  other  means. 


(C)  That  should  the  individual  or 
family  receive  a  grant  and  assistance 
from  other  means  later  becomes  avail¬ 
able  to  meet  the  necessary  expense  or 
serious  need,  the  individual  or  family 
shall  refund  to  the  State  that  part  of 
the  grant  for  which  financial  assistance 
from  other  means  has  been  received. 

(1)  Individuals  or  families  who  in¬ 
curred  a  necessary  expense  or  serious 
need  in  the  major  disaster  area  may  be 
eligible  for  assistance  under  this  section 
without  regard  to  their  residency  in  the 
major  disaster  area  or  within  the  State 
in  which  the  major  disaster  had  been 
declared. 

(2)  Individuals  or  families  otherwise 
eligible  for  assistance  under  this  section 
must  obtain  flood  insurance,  as  required 
by  Subpart  E  of  these  regulations. 

(2)  Eligible  categories.  Assistance 
under  this  section  may  be  made  available 
to  meet  necessary  expenses  or  serious 
needs  by  providing  essential  items  or 
services  in  the  categories  set  forth  below : 

(i)  Medical  or  dental. 

(ii)  Housing.  With  respect  to  private 
owner-occupied  primary  residences  (in¬ 
cluding  mobile  homes),  grants  may  be 
authorized  to: 

(A)  Repair,  replace,  rebuild, 

(B)  Provide  access, 

(C)  Clean  or  make  sanitary,  or 

(D)  Remove  debris  from  such  resi¬ 
dences.  Any  debris  removal  will  be  limited 
to  the  minimum  required  to  remove 
health  hazards  or  protect  against  addi¬ 
tional  damage  to  the  residence. 

(iii)  Personal  property. 

(A)  Clothing. 

(B)  Household  items  furnishings  or 
appliances. 

(C)  Tools,  specialized  or  protective 
clothing  or  equipment  which  are  essen¬ 
tial  to  or  a  condition  of  a  wage  earner’s 
employment. 

(D)  Repair,  clean,  or  sanitize  any  eli¬ 
gible  personal  property  item. 

(iv)  Transportation. 

(A)  Grants  may  be  authorized  to  pro¬ 
vide  transportation  by  public  conveyance 
provided  that  the  requirement  for  this 
transportation  was  the  direct  result  of 
the  disaster. 

(B)  Grants  may  be  authorized  to  re¬ 
pair,  replace  or  provide  private  transpor¬ 
tation,  if  the  loss  of  or  requirement  for 
this  transportation  was  the  direct  result 
of  the  disaster,  and  transportation  by 
public  conveyance  is  inadequate  or  un¬ 
available. 

(v)  Funeral  expenses. 

Grants  for  funeral  expenses  will  be 
based  on  minimum  expenditures  for  in¬ 
terment  or  cremation. 

(3)  Ineligible  categories.  Assistance 
under  this  section  will  not  be  made  avail¬ 
able  for  any  item  or  service  in  the  fol¬ 
lowing  categories : 

(i)  Business  losses,  including  farm 
businesses. 

(ii)  Improvements  or  additions  to  real 
or  personal  property. 

(iii)  Landscaping. 

(iv)  Real  or  personal  property  used 
exclusively  for  recreation. 

(v)  Financial  obligations  Incurred 
prior  to  the  disaster. 
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(vi)  Any  necessary  expense  or  serious 
need  or  portion  thereof  for  which  assist¬ 
ance  was  available  from  other  means  but 
wras  refused  by  the  individual  or  family. 

(4)  Other  categories.  Should  the  State 
determine  that  an  individual  or  family 
has  an  expense  or  need  not  specifically 
identified  as  eligible,  the  State  shall  pro¬ 
vide  a  factual  summary  to  the  Regional 
Director,  and  request  a  determination. 

(d)  State  request  to  participate  in  the 
Individual  and  Family  Grant  Program. 
In  other  to  make  assistance  under  this 
section  available  to  disaster  victims,  the 
Governor  must  file  with  the  appropriate 
Regional  Director  a  request  which  in¬ 
cludes  the  following: 

(1) A  certification  that  assistance  un¬ 
der  the  Act  and  from  other  means  is  in¬ 
sufficient  to  meet  necessary  expenses  or 
serious  needs  of  disaster  victims. 

(2)  An  estimate  of  the  number  of  dis¬ 
aster  victims  who  have  necessary  ex¬ 
penses  or  serious  needs  and  the  basis  for 
such  estimate. 

(3)  An  estimate  of  the  total  Federal 
grant  as  identified  in  paragraph  (f)(1) 
of  this  section. 

(4)  A  commitment  to  implement  an 
administrative  plan  as  identified  in  para¬ 
graph  (e)  of  this  section. 

(5)  A  commitment  to  identify  spe¬ 
cifically  in  the  accounts  of  the  State  all 
Federal  and  State  funds  committed  to  the 
grant  program. 

(6)  A  commitment  to  maintain  close 
coordination  with  the  Federal  Coordinat- 
ting  Officer  and  provide  him  with  such 
reports  as  he  may  require  in  order  to  in¬ 
sure  proper  administration,  including 
avoidance  of  duplication  of  benefits. 

(7)  A  commitment  to  implement  the 
grant  program  throughout  the  major 
disaster  area  designated  by  the  Admin¬ 
istrator. 

(8)  A  certification  that  the  State  will 
pay  its  25  percent  share  of  all  grants  to 
individuals  or  families.  If  the  State  Is 
unable  immediately  to  pay  its  25  percent 
share,  the  State  may  request  an  advance 
of  Federal  funds  as  identified  in  para¬ 
graph  (h)  of  this  section. 

(e)  State  Administrative  Plan.  (1)  The 
State  will  develop  a  plan  for  the  admin¬ 
istration  of  the  Individual  and  Family 
Grant  Program  that  includes  but  is  not 
limited  to: 

(1)  Assignment  of  grant  program  re¬ 
sponsibilities  to  State  officials  or  agen¬ 
cies. 

(ii)  Methods  and  procedures  for  notifi¬ 
cation  of  potential  applicants. 

(ill)  Establishment  of  local  application 
centers. 

(iv)  Administrative  procedures  for  fil¬ 
ing,  investigating  and  approving  appli¬ 
cations;  applicant  appeals;  disbursement 
of  grants;  State  program  audit. 

(v)  National  eligibility  criteria  as  de¬ 
fined  in  paragraph  (c)  of  this  section. 

(vl)  Provisions  for  compliance  with 
§§  2205.13,  2205.15  and  2205.18  of  these 
regulations  and  the  Rood  Disaster  Pro¬ 
tection  Act  of  1973  (Pub.  L.  93-234,  87 
Stat.  975)  and  the  Federal  Insurance 
Administration  Regulations,  24  CFR 
Parts  1909  etseq. 


(2)  The  Governor  or  his  authorized 
representative  may  request  the  Regional 
Director  to  provide  technical  assistance 
in  the  preparation  of  an  administrative 
plan  to  implement  the  Individual  and 
Family  Grant  Program. 

(3)  The  Regional  Director  will  review 
the  State  administrative  plan  for  each 
disaster  for  which  assistance  is  requested 
under  this  section  to  insure  that  the 
requirements  of  these  regulations  have 
been  met.  The  Regional  Director  may 
defer  approval  of  a  State  administrative 
plan  until  any  deficiencies  have  been 
corrected. 

(4)  The  State  administrative  plan  is 
to  be  made  a  part  of  the  State’s  emer¬ 
gency  plan,  as  described  in  §  2205.4  of 
these  regulations. 

(f)  Limitation  on  grants.  (1)  The  Fed¬ 
eral  grant  under  this  part  shall  be  equal 
to  75  percent  of  the  actual  cost  of  meet¬ 
ing  necessary  expenses  or  serious  needs 
of  individuals  and  families,  plus  State 
administrative  expense  not  to  exceed  3 
percent  of  the  total  Federal  grant,  and 
shall  be  made  only  on  condition  that  the 
remaining  25  percent  of  such  actual  cost 
is  paid  to  such  individuals  and  families 
from  funds  made  available  by  the  af¬ 
fected  State. 

(2)  An  individual  or  family  shall  not 
receive  a  grant  or  grants  under  the  pro¬ 
visions  of  this  section  aggregating  more 
than  $5,000  with  respect  to  any  one  ma¬ 
jor  disaster.  Such  aggregate  amount  shall 
include  both  the  Federal  and  State  share 
of  the  grant. 

(g)  Time  limitations.  (1)  In  the  ad¬ 
ministration  of  the  Individual  and  Fam¬ 
ily  Grant  Program  authorized  under  sec¬ 
tion  408  of  the  Act,  the  following  time 
limitations  will  be  applicable  except  as 
described  in  subdivision  (vi)  of  this  sub- 
paragraph: 

(i)  Should  the  Governor  decide  to  re¬ 
quest  assistance  under  this  section,  he 
must  submit  such  request  no  later  than 
seven  days  following  the  date  on  which 
the  major  disaster  was  declared  and  in 
the  manner  set  forth  in  paragraph  (d) 
of  this  section. 

(ii)  The  State  will  accept  applications 
from  individuals  or  families  for  a  pe¬ 
riod  of  60  days  following  the  date  on 
which  the  major  disaster  was  declared. 

(iii)  Any  application  filed  after  the 
60-day  period  stated  above  must  be  re¬ 
viewed  by  the  State  to  determine  whether 
the  late  filing  was  the  result  of  extenuat¬ 
ing  circumstances  or  conditions  beyond 
the  control  of  the  individual  or  family. 
If  such  conditions  or  circumstances  are 
demonstrated,  the  State  will  determine 
that  good  cause  existed  for  late  filing 
and  accept  that  application  as  though  It 
had  been  filed  on  a  timely  basis;  other¬ 
wise  the  application  will  be  rejected. 

(iv)  No  application  will  be  accepted 
by  the  State  if  it  is  filed  more  than  90 
days  following  the  date  on  which  the 
major  disaster  was  declared. 

(v)  All  administrative  activities  In¬ 
cluding  the  submission  of  final  reports 
and  vouchers  to  the  Regional  Director, 
shall  be  completed  by  the  State  within 
180  days  following  the  date  on  which  the 
major  disaster  was  declared. 


(vi)  The  Regional  Director  may  ex¬ 
tend  any  time  limitation  set  forth  above 
for  a  period  not  to  exceed  30  days.  The 
Administrator  may  further  extend  any 
of  the  above  time  limitations. 

(2)  Pursuant  to  the  Federal  Disaster 
Assistance  Administration  Notice  for  In¬ 
dividual  and  Family  Grant  Application 
(Docket  No.  N.75-261,  40  FR  5507,  dated 
Feb.  6, 1975) ,  applications  by  a  Governor 
for  assistance  pursuant  to  Section  408  of 
the  Act  for  all  major  disasters  declared 
subsequent  to  Apr.  20,  1973,  but  prior  to 
Feb.  5,  1975  must  have  been  made  to  the 
appropriate  Regional  Director  of  the 
Federal  Disaster  Assistance  Administra¬ 
tion  not  later  than  Mar.  21,  1975. 

(h)  Advance  of  State  share.  (1)  If  the 
State  is  unable  immediately  to  pay  its 
25  percent  share  of  the  grants  to  be 
made  under  this  section,  the  Governor 
may  request  that  this  amount  be  ad¬ 
vanced  by  the  Federal  Government.  Re¬ 
quests  for  such  advances  will  be  made  to 
the  Regional  Director  and  will  include 
the  following: 

(i)  A  certification  that  the  State  Is 
immediately  unable  to  pay  its  25  percent 
share  and  an  explanation  of  the  reasons 
therefor. 

(ii)  A  statement  as  to  the  specific  ac¬ 
tions  taken  or  to  be  taken  to  overcome 
the  inability  to  provide  the  State  share, 
including  a  time  schedule  for  such  ac¬ 
tions. 

(iii)  A  commitment  to  repay  the  Fed¬ 
eral  advance  at  the  time  the  State  is 
able  to  do  so. 

(iv)  An  estimate  of  the  total  amount 
needed  to  meet  the  25  percent  State 
share. 

(v)  An  agreement  to  return  immedi¬ 
ately  upon  discovery  all  Federal  funds 
advanced  to  meet  the  State’s  25  percent 
share  which  exceeds  actual  requirements. 

(A)  Failure  to  repay  the  advance  of 
the  State  share,  in  accordance  with  the 
time  schedule  in  paragraph  (h)(1)  (ii) 
of  this  section,  may  result  in  the  with¬ 
holding  by  the  Federal  Government  of 
subsequent  advances  under  this  section. 

(i)  Approval — Authorization  of  Funds. 
(1)  The  Regional  Director  may  approve 
Federal  assistance  and  authorize  ad¬ 
vances  of  funds  under  this  section  upon 
his  determination  that: 

(i)  all  required  certifications  and  com¬ 
mitments  have  been  completed  by  the 
Governor. 

(ii)  the  administrative  plan  provided 
by  the  State  to  implement  the  Individ¬ 
ual  and  Family  Grant  Program  meets 
the  requirements  of  these  regulations. 

(iii)  The  Regional  Director  may  au¬ 
thorize  Federal  assistance  based  on  his 
estimate  of  the  amount  required  to  meet 
the  necessary  expenses  or  serious  needs 
of  disaster  victims. 

(j)  Reimbursement  to  the  State.  Re¬ 
imbursement  to  the  State  of  the  Federal 
share  of  eligible  costs  will  be  on  the 
basis  of  a  voucher  filed  by  the  State  and 
approved  by  the  Regional  Director. 

(k)  Federal  Audit.  All  disbursements 
will  be  subject  to  Federal  audit,  Includ¬ 
ing  those  for  administrative  costs  for 
which  the  State  requests  reimbursement. 
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§  2205.49  Food  commodities. 

(a)  The  Administrator  will  assure  that 
adequate  stocks  of  food  will  be  ready 
and  conveniently  available  for  emer¬ 
gency  mass  feeding  or  distribution  in 
any  area  of  the  United  States  which 
suffers  a  major  disaster  or  emergency. 

(b)  In  carrying  out  his  responsibilities 
In  paragraph  (a)  of  this  section,  the 
Administrator  may  direct  the  Secretary 
of  Agriculture  to  purchase  food  com¬ 
modities  in  accordance  with  authorities 
prescribed  In  section  410(b)  of  the  Act. 

§  2205.50  Relocation  assistance. 

Notwithstanding  any  other  provision 
of  law,  no  person  otherwise  eligible  for 
any  kind  of  replacement  housing  pay¬ 
ment  under  the  “Uniform  Relocation  As¬ 
sistance  and  Real  Property  Acquisition 
Policies  Act  of  1970”  (Pub.  L.  91-646) 
shall  be  denied  such  eligibility  as  a  result 
of  his  being  unable,  because  of  a  major 
disaster  as  determined  by  the  President, 
to  meet  the  occupancy  requirements  set 
by  such  Act. 

§  2205.51  Crisis  counseling  assistance 
and  training. 

The  Secretary  of  Health,  Education 
and  Welfare,  consistent  with  the  Dele¬ 
gation  of  Authority  to  him  by  the  Secre¬ 
tary  (Docket  No.  - ,  PR  - ,  dated 

- )  will,  subject  to  the  general 

policy  guidance  and  coordination  of  the 
Administrator,  (a)  provide  professional 
counseling  services  to  victims  of  major 
disasters  in  order  to  relieve  mental 
health  problems  caused  or  aggravated  by 
such  major  disaster  or  its  aftermath;  (b) 
provide  financial  assistance  to  State  or 
local  agencies  or  private  mental  health 
organizations  to  provide  such  services  or 
training  of  disaster  workers;  and  (c) 
issue  such  rules  and  regulations  as  may 
be  necessary  and  appropriate  to  effectu¬ 
ate  this  delegation. 

§  2205.52  Availability  of  materials. 

The  Regional  Director  may,  at  the 
request  of  the  Governor  of  an  affected 
State,  provide  for  a  survey  of  construc¬ 
tion  materials  needed  in  the  disaster 
affected  area  on  an  emergency  basis  for 
housing  repair,  replacement  housing, 
public  facilities  repairs  and  replacement, 
farming  operations,  and  business  enter¬ 
prises  and  may  take  appropriate  action 
to  assure  the  availability  and  the  fair 
distribution  of  needed  materials.  Where 
possible,  such  action  may  include  the 
voluntary  allocation  of  such  materials 
for  a  period  of  not  more  than  180  days 
after  the  major  disaster.  Any  allocation 
program  shall  be  implemented  by  the 
Regional  Director,  to  the  extent  possible, 
by  working  with  and  through  those  com¬ 
panies  which  traditionally  supply  con¬ 
struction  materials  in  the  affected  area. 
For  the  purposes  of  this  section,  “con¬ 
struction  materials”  shall  Include  build¬ 
ing  materials  and  materials  required  for 
housing  repair,  replacement  housing, 
public  facilities  repair  and  replacement, 
and  for  normal  farm  and  business 
operations. 


§  2205.53  Emergency  public  transpor¬ 
tation. 

The  Regional  Director  may  provide 
emergency  public  transportation  service 
in  a  disaster-affected  area  for  persons 
who,  as  a  result  of  a  major  disaster,  have 
lost  ready  access  to  governmental  offices, 
supply  centers,  stores,  post  offices, 
schools,  and  major  employment  centers, 
and  to  such  other  places  as  may  be  neces¬ 
sary  in  order  to  meet  the  emergency 
needs  of  the  communities.  Any  trans¬ 
portation  provided  under  this  section  is 
intended  to  supplement  but  not  replace 
normal  transportation  facilities  that  re¬ 
main  operable  after  a  major  disaster. 
Such  emergency  transportation  will  be 
discontinued  immediately  when  the 
emergency  need  of  the  community  has 
been  met. 

§  2205.54  Repair  and  restoration  of 
damaged  facilities. 

(a)  Definitions  as  used  in  this  section. 

(1)  “Private  non-profit  organization” 
means  any  non-governmental  agency  or 
entity  that  currently  has  (i)  an  effec¬ 
tive  ruling  letter  from  the  U.S.  Internal 
Revenue  Service,  granting  tax  exemption 
under  section  501  (c) ,  (d) ,  or  (e)  of  the 
Internal  Revenue  Code  of  1954,  or  (ii) 
satisfactory  evidence  from  the  State  that 
the  non-revenue  producing  organization 
or  entity  is  a  nonprofit  one  organized 
or  doing  business  under  State  law. 

(2)  “Educational  Institution”  means 

(i)  Any  elementary  school  as  defined 
by  section  501(c)  of  the  Elementary  and 
Secondary  Education  Act  of  1965; 

(ii)  Any  secondary  school  as  defined 
by  section  801(h)  of  the  Elementary  and 
Secondary  Education  Act  of  1965;  or 

(iii)  Any  institution  of  higher  educa¬ 
tion  as  defined  by  section  1201  of  the 
Higher  Education  Act  of  1965 

(3)  Private  non-profit  facility  means 
any  private  non-profit  educational,  util¬ 
ity,  emergency,  medical,  and  custodial 
care  facilities,  Including  those  for  the 
aged  or  disabled,  and  facilities  on  Indian 
reservations  as  defined  by  the  President. 

(1)  “Education  facilities”  means  class¬ 
rooms  and  related  facilities;  and  equip¬ 
ment,  machinery,  and  utilities  necessary 
or  appropriate  for  instructional  purposes. 
It  does  not  include  athletic  stadiums  or 
structures  or  facilities  intended  primarily 
for  athletic  exhibitions,  contests,  games 
or  other  events  for  which  admission  is  to 
be  charged  to  the  general  public;  and 
facilities  used  primarily  for  religious  in¬ 
struction  or  any  facility  to  be  used  pri¬ 
marily  in  connection  with  any  part  of 
the  program  of  a  school  or  department 
of  divinity.  “School  or  department  of  di¬ 
vinity”  is  used  herein  as  defined  by  sec¬ 
tion  1201  of  the  Higher  Education  Act  of 
1965. 

(ii)  “Utility”  means  structures  of  sys¬ 
tems  of  any  power,  water  storage,  sup¬ 
ply  and  distribution,  sewage  collection 
and  treatment,  telephone,  transporta¬ 
tion,  or  other  similar  public  service. 

( iii )  “Emergency  facility”  means  those 
buildings,  structures,  or  systems  used  to 
provide  services,  such  as  fire  protection, 


ambulance,  or  rescue,  to  the  general  pub¬ 
lic  as  the  result  of  disasters  or  other 
situations  of  great  urgency. 

(iv)  “Medical  facility”  means  any 
“hospital,”  “outpatient  facility,”  “re¬ 
habilitation  facility,”  or  “facility  for 
long  term  care”  as  such  terms  are  defined 
in  section  645  of  the  Public  Health  Serv¬ 
ice  Act  (42  U.S.C.  2910) ,  and  any  simi¬ 
lar  facility  offering  diagnosis  or  treat¬ 
ment  of  mental  or  physical  injury  or 
disease,  including  the  administrative 
and  support  facilities  essential  to  the 
operating  of  such  medical  facilities 
although  not  contiguous  thereto. 

(v)  “Custodial  care  facility”  means 
those  buildings,  structures,  or  systems 
including  those  for  essential  administra¬ 
tion  and  support,  which  are  uesd  to  pro¬ 
vide  institutional  care  for  such  persons 
such  as  the  aged  and  disabled  who  do  not 
require  day-to-day  health  care  by  doc¬ 
tors. 

(4)  “Pre-disaster  design”  means  that 
capacity  or  measure  of  productive  usage 
for  which  a  facility  could  be  used  imme¬ 
diately  prior  to  a  major  disaster  in  ac¬ 
cordance  with  locally  applicable  health 
or  safety  codes,  specifications  or  stand¬ 
ards. 

(5)  “Pre-disaster  condition”  means 
the  state  of  repair  or  serviceability  of  a 
facility  immediately  prior  to  the  disaster 
taking  into  consideration  prior  damages, 
agQ,  deterioration,  and  any  limitations 
which  had  been  placed  upon  its  opera¬ 
tion. 

(6)  Grant-in-lieu  means  a  contribu¬ 
tion  pursuant  to  a  project  application 
whose  scope  of  work  includes  improve¬ 
ments  in  the  public  facility  to  be  re¬ 
paired,  restored,  reconstructed  or  re¬ 
placed,  or  any  changes  therein  which  are 
not  eligible  under  sections  402  or  419  of 
the  Act,  and  for  which  the  Regional 
Director  limits  his  approval  and  Federal 
funding  to  the  estimated  costs  of  the 
eligible  work. 

(b)  Procedure.  State  and  local  govern¬ 
ments  may  submit  applications  for  Fed¬ 
eral  assistance  under  the  Act  to  repair, 
restore,  reconstruct,  or  replace  public 
facilities  belonging  to  them  which  were 
damaged  or  destroyed  in  a  major  disas¬ 
ter.  State  and  local  governments  may 
also  submit  applications  on  behalf  of  pri¬ 
vate  non-profit  organizations  for  educa¬ 
tional,  utility,  emergency,  medical,  and 
custodial  care  facilities,  including  such 
facilities  for  the  aged  and  disabled,  and 
facilities  on  Indian  reservations  which 
were  damaged  or  destroyed  by  a  major 
disaster. 

(c)  Codes,  specifications,  and  stand¬ 
ards.  For  the  purposes  of  these  regula¬ 
tions,  current  applicable  codes,  specifi¬ 
cations,  and  standards  are  those  which 
relate  directly  to  the  health  and  safety 
of  persons  using  the  damaged  facility 
and  which  were  in  general  use  and  were 
enforced  locally  at  the  time  of  the  disas¬ 
ter.  If  such  codes,  specifications,  and 
standards  are  not  in  writing,  the  appli¬ 
cant  must  provide  evidence,  and  a  Fed¬ 
eral  official  shall  verify,  that  the  codes,- 
specifications,  and  standards,  were  in  use 
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at  the  time  of  the  disaster.  Where  no 
codes,  specifications,  or  standards,  as 
prescribed  above,  apply  to  eligible  restor¬ 
ative  work,  Federal  funding  will  be 
limited  to  restoring  the  facility  to  its 
pre-disaster  condition  and  pre-disaster 
design  in  accordance  with  minimum 
safety  standards  prescribed  by  the  Ad¬ 
ministrator.  If  compliance  with  locally 
applicable  codes,  specifications,  and 
standards  in  effect  at  the  time  of  the 
disaster  clearly  will  not  result  in  a  safe 
and  usable  facility,  the  Administrator 
may  authorize  appropriate  deviations. 

(d)  Public  facilities.  Permanent  repair 
or  restoration  of  public  facilities  may  be 
approved  for  categorical  grants  using  the 
following  criteria : 

(1)  The  Federal  contribution  shall  not 
exceed  the  net  eligible  cost  of  restoring 
a  facility  based  on  the  pre-disaster  design 
of  such  facility  and  on  the  current  codes, 
specifications,  and  standards  in  use  by 
the  applicant  for  similar  facilities  in  the 
locality. 

(2)  If  the  damaged  facility  is  repair¬ 
able  to  pre-disaster  condition  as  deter¬ 
mined  by  the  Regional  Director,  ap¬ 
proved  restorative  work  will  be  limited 
to  the  cost  of  eligible  repairs.  In  such 
cases,  only  those  repairs  will  be  approved 
which  are  designed  to  restore  the  por¬ 
tions  of  the  structure  damaged  by  the 
major  disaster  in  conformity  with  cur¬ 
rent  codes,  specifications,  and  standards 
locally  applicable  to  such  repairs.  If  the 
facility  was  in  a  damaged  or  unsafe  con¬ 
dition  prior  to  the  major  disaster,  the 
applicant  shall  agree  to  pay  the  cost  of 
correcting  any  such  condition  as  a  pre¬ 
requisite  to  Federal  assistance. 

(3)  If  the  damaged  facility  is  not  re¬ 
pairable  to  pre-disaster  condition  as  de¬ 
termined  by  the  Regional  Director, 
approved  restorative  work  may  include 
replacement  of  the  facility  mi  the  basis 
of  its  pre-disaster  design,  in  conformity 
with  current  codes,  specifications,  and 
standards  locally  applicable  to  new 
construction. 

(4)  A  policy  objective  in  restoring 
facilities  damaged  by  a  major  disaster 
shall  be  to  assure  consideration  of  the 
advantages  or  disadvantages  of  disaster 
proofing,  relocation,  or  other  hazard 
mitigation  measures,  before  any  Federal 
work  or  other  expense  is  authorized.  In 
restoring  damaged  facilities  by  use  of 
Federal  disaster  assistance,  the  Regional 
Director  may  authorize  minimum  disas¬ 
ter  proofing  as  eligible  work  under  the 
Act.  When  the  Regional  Director  deter¬ 
mines  that  a  facility  should  not  be  re¬ 
stored  in  a  hazard  area,  he  may  author¬ 
ize  relocation  to  a  less  hazardous  site: 
Provided,  however,  that  the  overall  Fed¬ 
eral  project  cost  is  not  increased.  He  may 
decline  to  authorize  Federal  disaster  as¬ 
sistance  to  restore  facilities  at  the  orig¬ 
inal  site  when  such  facilities  are  subject 
to  repetitive  heavy  damages  or  destruc¬ 
tion. 

(5)  A  grant-in-lieu  of  repair  or  res¬ 
toration  otherwise  eligible  under  the  Act 
may  be  approved  If  repair  or  replace¬ 
ment  of  the  damaged  facility  Involves 
betterment  or  change  in  design  of  the 
facility.  When  the  Regional  Director  de¬ 


termines  that  a  grant-in-lieu  is  neces¬ 
sary  in  the  public  interest,  he  may  re¬ 
quire  the  applicant  to  submit  an 
acceptable  alternative  for  restorative 
work  on  a  grant-in-lieu  basis. 

(6)  Facilities  that  are  (i)  obsolete  or 
obsolescent  and  not  in  active  use,  or 
(ii)  that  are  in  otherwise  non-operable 
condition  at  the  time  of  occurrence  of 
the  major  disaster,  are  not  eligible  for 
permanent  repairs  or  other  restorative 
work  except  in  those  instances,  as  de¬ 
termined  by  the  Regional  Director,  where 
the  facilities  were  only  temporarily 
closed  for  repairs  or  remodeling,  or  where 
active  use  by  the  applicant  was  firmly 
scheduled  prior  to  the  major  disaster  to 
begin  within  a  reasonable  time. 

(7)  Facilities  which  were  in  limited 
use  prior  to  the  disaster,  or  were  being 
used  for  other  purposes  than  originally 
designed,  may  be  eligible  for  assistance 
only  to  the  extent  necessary  to  resume 
immediate  pre-disaster  use,  and  in  con¬ 
formity  with  current  applicable  codes, 
specifications,  and  standards. 

(e)  Private  non-profit  facilities.  Cate¬ 
gorical  grants  for  the  repair  or  restora¬ 
tion  of  private  non-profit  facilities  by 
Federal  disaster  assistance  may  be  ap¬ 
proved,  using  the  criteria  for  public  facil¬ 
ities  outlined  in  paragraph  (d)  of  this 
section.  No  payment  will  be  made  for  any 
work  which  was  not  within  the  scope  of 
responsibility  of  the  private  non-profit 
facility  prior  to  the  major  disaster.  The 
following  additional  criteria  apply  for  de- 
terming  the  eligibility  of  such  facility : 

(1)  It  must  be  operated  In  a  manner 
to  carry  out  the  non-profit  purposes  of 
the  owning  organization  or  entity. 

(2)  Damages  must  have  occurred  as 
the  result  of  a  major  disaster  and  impair 
the  capability  of  the  facility  to  perform 
services  for  the  community. 

(3)  The  eligible  owning  organization 
must  give  assurances  of  its  continued 
operation  of  the  facilities  when  restored 
that  are  acceptable  to  the  Regional 
Director. 

(4)  It  must  have  the  necessary  permits 
and  licenses  to  repair,  restore,  recon¬ 
struct  or  replace  the  facility  in  ac¬ 
cordance  with  the  project  application 
and  to  maintain  and  operate  the  facility 
thereafter. 

(f)  Limitations.  (1)  Grants  made 
under  the  provisions  of  this  subpart  for 
private  non-profit  facilities  shall  not: 

(1)  Be  used  to  pay  any  part  of  the  cost 
of  faciliies,  supplies,  or  equipment  which 
are  to  be  used  primarily  for  sectarian 
purposes ;  or 

(ii)  Be  used  to  restore  or  rebuild  any 
facility  to  be  used  primarily  for  religious 
worship;  replace,  restore,  or  repair  any 
equipment  or  supplies  to  be  used  pri¬ 
marily  for  religious  instruction,  or  restore 
or  rebuild  any  facility  or  furnish  any 
equipment  or  supplies  which  are  to  be 
used  primarily  in  connection  with  any 
part  of  the  program  of  a  school  or  de¬ 
partment  of  divinity. 

(2)  No  grants  shall  be  made  under  this 
subpart  for  the  repair,  restoration,  re¬ 
construction,  or  replacement  of  any  edu¬ 
cational  facility  for  which  disaster  relief 
assistance  would  not  be  authorized  for  a 


public  facility  under  the  Act,  under  Pub. 
L.  81-815,  or  Title  VII  of  the  Higher  Edu¬ 
cation  Act  of  1965. 

(g)  Facilities  under  construction.  Cat¬ 
egorical  grants  may  be  approved  for 
those  facilities  eligible  under  this  para¬ 
graph  which  were  in  the  process  of  con¬ 
struction  when  damaged  or  destroyed  by 
a  major  disaster. 

(1)  Federal  reimbursement  shall  not 
exceed  the  net  eligible  costs  of  the  ap¬ 
plicant,  of  an  eligible  private  non-profit 
organization  or  entity,  or  of  the  contrac¬ 
tors  in  restoring  a  facility  to  substan¬ 
tially  the  same  condition  as  existed  prior 
to  the  major  disaster.  The  Regional  Di¬ 
rector  may  authorize  alternative  restor¬ 
ative  work  as  a  grant-in-lieu  of  restoring 
the  facility  to  the  same  condition  as  ex¬ 
isted  prior  to  the  disaster:  Provided , 
however.  That  the  net  eligible  costs  to  the 
Federal  Government  are  not  increased 
by  approval  of  such  alternative. 

(2)  Eligible  costs  shall  not  include  any 
interest  cost  on  project  funding  or  any 
cost  for  which  reimbursement  is  received 
pursuant  to  insurance  contracts  or  other¬ 
wise  by  the  party  incurring  the  economic 
burden  of  such  costs,  Including  reim¬ 
bursements  which  might  be  received 
from  any  other  private.  State  or  local 
government  or  Federal  agency. 

(3)  No  Federal  reimbursement  will  be 
made  to  any  applicant  for  damages 
caused  by  its  own  negligence,  by  the 
negligence  of  any  interested  private  or¬ 
ganization  or  entity,  or  by  any  con¬ 
tractor. 

(h)  Flexible  funding.  (1)  Ninety  per¬ 
cent  contribution.  Grants  described  in 
paragraph  (d)  of  this  section,  an  appli¬ 
cant  may  elect  to  receive  a  contribution 
based  on  90  per  centum  of  the  Federal 
estimate  of  the  total  cost  of  repairing, 
restoring,  reconstructing,  or  replacing  all 
damaged  public  facilities  owned  by  it 
within  its  jurisdiction.  Such  election  will 
provide  maximum  flexibility  in  the  use  of 
the  Federal  contribution  where  an  ap¬ 
plicant  determines  that  public  welfare 
would  not  be  best  served  by  repairing, 
restoring,  reconstructing  or  replacing 
particular  public  facilities  damaged  or 
destroyed  in  the  major  disaster. 

(i)  The  total  cost  will  be  estimated  on 
the  basis  of  the  pre-disaster  design  of 
each  such  facility  and  in  conformity  with 
current  applicable  codes,  specifications, 
and  standards. 

(ii)  Funds  contributed  under  this  sub¬ 
section  may  be  expended  either  to  repair 
or  restore  certain  selected  damaged  pub¬ 
lic  facilities  or  to  construct  new  public 
facilities  which  the  applicant  determines 
to  be  necessary  to  meet  its  needs  for  gov¬ 
ernmental  services  and  functions  in  the 
disaster-affected  area. 

(ill)  Such  election  must  be  declared  In 
writing  by  the  applicant  to  the  Regional 
Director  through  the  Governor’s  Author¬ 
ized  Representative  before  the  approval 
of  any  project  application  from  such  ap¬ 
plicant  for  assistance  under  8  2205.54(d) , 
except  as  provided  under  8  2205.54(1)  (3) 
below,  and  except  project  applications 
approved  for  major  disasters  declared 
after  April  1,  1974  and  prior  to  May  22, 
1974. 
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(iv)  Based  on  approval  of  a  project 
application  by  the  Regional  Director, 
partial  payments  may  be  made  not  to  ex¬ 
ceed  a  quarterly  projection  of  the  appli¬ 
cant’s  planned  obligations  and  expendi¬ 
tures.  Further  partial  payments  may  be 
made  periodically  as  necessary  to  assure 
an  adequate  cash  flow  for  the  applicant's 
restorative  work.  Within  90  days  after 
the  initial  partial  payment,  the  appli¬ 
cant  shall  submit  a  listing  of  the  public 
facilities  to  be  repaired,  restored,  or  con¬ 
structed  using  the  requested  funds,  the 
estimated  cost  of  each,  and  a  proposed 
schedule  for  initiation  and  completion, 
including  estimated  quarterly  fund  re¬ 
quirements.  Following  receipt  of  such 
listing  and  schedule,  with  amendments 
by  the  applicant  as  necessary,  further 
Federal  participation  in  the  administra¬ 
tion  of  these  funds  will  be  through  addi¬ 
tional  partial  payments.  There  shall  be 
such  final  inspection  and  audit  as  deemed 
necessary  to  assure  that  the  funds  were 
expended  in  accordance  with  the  pur¬ 
poses  of  section  402  (f-)  of  the  "Act  and  as 
shown  in  the  listing  and  schedule,  and 
final  payment  of  the  grant. 

(A)  Small  project  applications  ( in-lieu 
contributions ).  (1)  In  any  case  where 
the  Federal  estimate  of  total  cost  ap¬ 
proved  by  the  Regional  Director  for  re¬ 
imbursement  to  the  applicant  is  less  than 
$25,000  under  sections  306,  402,  and  403 
of  the  Act,  the  in-lieu  contribution  will 
be  based  on  100  per  cent  of  such  approved 
total  estimated  cost.  Direct  Federal  as¬ 
sistance,  and  any  assistance  requested  by 
an  applicant  on  behalf  of  a  private  non¬ 
profit  organization,  shall  not  be  included 
in  determining  the  amount  of  the  in-lieu 
contribution  under  sectiop  419  of  the 
Act.  However,  the  Regional  Director  may 
approve  Federal  funding  under  sections 
306,  402,  or  403  in  any  instance  where  he 
determines  that  the  circumstances  do  not 
justify  an  in-lieu  contribution  under  sec¬ 
tion  419  of  the  Act. 

(B)  Funds  contributed  under  this  sub¬ 
section  may  be  expended  either  to  repair, 
restore,  reconstruct  or  replace  certain 
selected  damaged  or  destroyed  public  fa¬ 
cilities;  to  construct  new  public  facilities 
which  the  applicant  determines  to  be 
necessary  to  meet  its  needs  for  govern¬ 
mental  services  and  functions  in  the  dis¬ 
aster  affected  areas;  or  to  undertake  the 
disaster  work  authorized  under  sections 
306  and  403  of  the  Act  upon  which  the 
Federal  estimate  of  damages  is  based. 

(C)  Within  30  days  following  comple¬ 
tion  of  the  work  performed  pursuant  to 
this  subsection,  the  applicant  shall  fur¬ 
nish  a  listing  through  the  Governor’s  Au¬ 
thorized  Representative  to  the  Regional 
Director  of  the  work  performed  and  the 
public  facilities  that  were  repaired,  re¬ 
stored,  reconstructed,  replaced  or  con¬ 
structed.  This  listing  shall  include  a  brief 
description,  location,  insurance  cover¬ 
ages,  and  total  project  costs  of  the  com¬ 
pleted  work.  A  final  inspection  will  be 
made  to  verify  that  the  funds  were  ex¬ 
pended  in  accordance  with  the  purposes 
of  section  419  of  the  Act. 

(D)  If  an  applicant  subsequently  sub¬ 
mits  a  supplement  to  its  project  appli¬ 
cation  that  would  Increase  the  grant 


under  section  419  of  the  Act  to  an 
amount  exceeding  $25,000,  the  entire 
contribution  shall  revert  to  a  categorical 
grant  or  to  a  90  percent  contribution 
under  §  2205.54(h)  (1)  as  approved  by  the 
Regional  Director. 

(i)  For  the  purposes  of  this  section, 
functional  furnishings  and  equipment 
essential  to  the  operation  of  the  facility 
will  be  considered  as  part  of  a  facility: 
Provided,  however.  That  comparable 
used  or  surplus  equipment  shall  be 
utilized  to  the  extent  practicable. 

(j)  Consumable  supplies  damaged  or 
lost  in  a  disaster  will  be  considered 
eligible  for  replacement  to  the  extent 
that  such  replacement  is  made  within  90 
days  of  the  date  of  the  President’s  dec¬ 
laration,  but  limited  to  a  30-day  re¬ 
quirement  of  each  item  so  replaced.  The 
90-day  deadline  for  replacement  may  be 
waived  by  the  Regional  Director  where 
appropriate. 

(k)  When  the  circumstances  warrant, 
the  Regional  Director  may  change  the 
original  project  approval  to  a  grant-in- 
lieu  based  on  cost  estimates  for  the  ap¬ 
proved  work  that  do  not  include  escala¬ 
tion  of  costs  caused  by  lengthy  delays  on 
the  part  of  the  applicant  or  his  contrac¬ 
tors. 

§  2205.55  Debris  and  wreckage  clear¬ 
ance. 

(a)  General:  Debris  and  wreckage 
clearance  is  normally  accomplished  by 
the  affected  State  or  local  government, 
however,  if  the  State  or  local  government 
requests  and  the  Regional  Director  de¬ 
termines  that  the  use  of  a  Federal 
agency  is  necessary  he  may  direct  that 
agency  to  accomplish  the  work.  No  au¬ 
thority  under  this  section  for  debris 
clearance  through  the  use  of  Federal 
agencies  shall  be  exercised  unless  the 
affected  State  or  local  government  shall 
first  arrange  an  unconditional  author¬ 
ization  for  removal  of  such  debris  or 
wreckage  from  public  and  private  prop¬ 
erty,  and  shall  agree  to  indemnify  the 
Federal  Government  against  any  claim 
arising  from  such  removal.  All  emer¬ 
gency  debris  and  wreckage  clearance 
shall  be  performed  without  delay.  Other 
debris  clearance  is  to  be  completed  as 
rapidly  as  possible. 

(b)  In  addition  to  emergency  work 
under  Subpart  B  of  this  part,  the  Re¬ 
gional  Director,  whenever  he  determines 
it  to  be  in  the  public  Interest,  may : 

(l)  Through  the  use  of  Federal  agen¬ 
cies,  clear  debris  and  wreckage  result¬ 
ing  from  a  major  disaster  from  publicly 
and  privately  owned  lands  and  waters, 
and 

(2)  Make  reimbursements  to  any  State 
or  local  government  for  the  removal  of 
such  debris  or  wreckage. 

(c)  Determination  of  public  interest 
under  this  section  shall  consider: 

(1)  Whether  removal  of  such  debris 
and  wreckage  is  necessary  to  eliminate 
threats  to  life  and  property. 

(2)  Whether  removal  of  such  debris 
and  wreckage  is  necessary  to  eliminate 
a  hazard  which  threatens  substantial  de¬ 
struction  of  undamaged  public  or  private 
property. 


(3)  Whether  removal  of  debris  and 
wreckage  is  essential  to  the  economic 
recovery  of  the  affected  community. 

(4)  Whether  a  benefit  is  derived,  di¬ 
rectly  or  indirectly,  to  the  community- 
at-large. 

(d)  No  Federal  reimbursement  will  be 
made  to  a  State  or  local  government  for 
reimbursement  of  an  individual  or  non¬ 
governmental  entity  for  the  cost  of  re¬ 
moving  debris  from  his  own  property. 

(e)  Any  salvage  value  of  debris  or 
wreckage  cleared  under  an  application 
for  public  assistance  shall  be  deducted 
from  the  Federal  reimbursement  to  the 
applicant  for  expenses  actually  incurred 
for  such  clearance  of  debris  and 
wreckage. 

§  2205.56  Community  disaster  loans. 

(a)  The  Administrator  may  make  a 
community  disaster  loan,  to  any  local 
government  which  may  suffer  a  sub¬ 
stantial  loss  of  tax  and  other  revenues 
as  a  result  of  a  major  disaster,  and  has 
demonstrated  a  need  for  financial  assist¬ 
ance  in  order  to  perform  its  govern¬ 
mental  functions. 

(b)  A  community  disaster  loan  may 
be  approved  in  either  the  fiscal  year  in 
which  the  disaster  occurred  or  the  fiscal 
year  immediately  following  that  year: 
Provided,  however,  That  only  one  such 
loan  may  be  approved.  This  loan,  if 
approved,  will  be  used  to  carry  on  exist¬ 
ing  local  government  functions  or  to  ex¬ 
pand  such  existing  functions  to  meet  dis¬ 
aster  related  needs. 

(c)  To  obtain  a  community  disaster 
loan,  the  local  government  must  submit 
a  loan  request  through  the  Governor  or 
his  authorized  representative.  The  loan 
must  be  justified  on  the  basis  of  need 
and  shall  be  based  on  the  actual  and  pro¬ 
jected  losses  of  revenues  and  disaster- 
related  expenses,  as  a  result  of  the  major 
disaster,  for  the  fiscal  year  in  which  the 
disaster  occurred  and  for  the  three  suc¬ 
ceeding  fiscal  years.  This  loan  request 
will  be  prepared  by  the  affected  local 
government  and  certified  as  legal  by  the 
Governor  or  his  authorized  representa¬ 
tive.  If  the  Administrator  determines 
that  the  projected  loss  is  substantial  and 
that  the  projected  revenue  loss  is  con¬ 
sistent  with  Federal  damage  estimates, 
he  may  approve  a  loan  up  to  the  amount 
of  projected  loss  and  projected  disaster- 
related  expenses  of  a  municipal  operat¬ 
ing  character  or  25  percent  of  the  annual 
operating  budget  for  the  fiscal  year  in 
which  the  major  disaster  occurred, 
whichever  is  the  lesser.  The  principal  of 
the  loan  will  be  made  available  in  incre¬ 
ments  based  on  disaster-related  needs  of 
the  applicant. 

(d)  Such  loans  shall  bear  interest  at 
a  rate  not  less  than  (1)  a  rate  deter¬ 
mined  by  the  Secretary  of  the  Treasury 
taking  into  consideration  the  current 
average  market  yield  on  outstanding 
marketable  obligations  of  the  United 
States  with  remaining  periods  to  ma¬ 
turity  comparable  to  the  average  ma¬ 
turities  of  such  loans,  adjusted  to  the 
nearest  one-eighth  of  1  per  centum,  plus 
(2)  such  additional  charge.  If  any,  to¬ 
ward  covering  other  costs  of  the  pro- 
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gram  as  the  Administrator  may  deter¬ 
mine  to  be  consistent  with  its  purposes. 

(e)  No  loan  made  under  this  section 
shall  be  for  a  period  more  than  three 
years,  unless  otherwise  approved  by  the 
Administrator.  When  requested  by  the 
applicant  and  warranted  by  the  appli¬ 
cant’s  financial  condition,  the  Adminis¬ 
trator  may  extend  the  term  of  the  loan: 
Provided,  however,  That  the  total  term 
of  the  loan  shall  not  exceed  10  years. 

(f)  To  the  extent  that  revenues  of 
the  local  government  during  the  three 
full  fiscal  year  period  following  the  dis¬ 
aster  are  insufficient,  as  a  result  of  the 
major  disaster,  to  meet  the  operating 
budget  of  the  local  government,  includ¬ 
ing  additional  disaster-related  expenses 
of  a  municipal  operating  character,  re¬ 
payment  of  all  or  any  part  of  such  com¬ 
munity  disaster  loan  shall  be  cancelled: 
Provided,  That  prior  to  expiration  date 
of  the  loan,  the  local  government  re¬ 
quests  in  writing  with  justification  any 
cancellation  considered  appropriate. 
Such  request  will  be  submitted  through 
the  Governor’s  Authorized  Representa¬ 
tive  and  the  Regional  Director  to  the 
Administrator  for  determination.  Can¬ 
cellation  of  all  or  any  part  of  the  prin¬ 
cipal  of  the  loan  shall  Include  related 
interest. 

(g)  Any  community  disaster  loans  in¬ 
cluding  cancellations  made  under  this 
section  shall  not  reduce  or  otherwise 
affect  any  grants  or  other  assistance  un¬ 
der  the  Act  or  these  regulations. 

§  2205.57  Grants  for  removing  timber 
from  privately  owned  lands. 

When  he  determines  it  to  be  in  the 
public  interest,  the  Regional  Director 
may  approve  grants  to  a  State  or  local 
government  for  the  purpose  of  remov¬ 
ing  from  privately  owned  lands  timber 
damaged  as  a  result  of  a  major  disaster. 

(a)  An  action  plan  shall  be  prepared 
by  the  State  to  tailor  the  cleanup  and 
timber  salvage  operation  to  fit  the  spe¬ 
cific  situation,  including  at  least  the 
following: 

(1)  Priorities  in  the  approval  of  work 
shall  be  established  to  guide  efforts  to 
areas  where  fire,  pest,  and  wildlife  haz¬ 
ards  are  concentrated.  * ' 

(2)  An  appropriate  limitation  shall  be 
placed  on  the  degree  of  cleanup  to  be 
approved. 

(3)  Approved  work  practices  and  a 
scale  of  acceptable  unit  costs  (per  acre 
or  otherwise)  shall  be  established,  if 
feasible. 

(b)  Inspection  of  the  areas  to  be 
cleared  shall  be  made  by  State  and  Fed¬ 
eral  representatives  to  provide  a  valid 
basis  for  approval  of  work  to  be  done. 
In  those  cases  where  work  has  already 
been  started  or  completed,  the  inspection 
is  to  determine  a  reasonable  basis  for 
approving  or  disapproving  such  work. 
Inspection  reports  shall  include  a  com¬ 
plete  description  of  the  land  to  be  cleared 
and  of  the  eligible  work  and  an  estimate 
of  the  salvage  value  as  well  as  the  esti¬ 
mated  cost  of  such  work. 

(c)  The  determination  of  public  in¬ 
terest  under  this  section  shall  Include 
threats  to  life  and  property  Including 
possible  flood  hazards. 


(d)  In  determining  eligible  cost  under 
this  section: 

(1)  Any  applicable  insurance  re¬ 
coveries  and  any  salvage  value  of  all  tim¬ 
ber  removed  or  to  be  removed  are  to  be 
considered  and  deducted  from  the  costs 
for  approved  work.  If  the  individual 
property  owner  elects  to  burn  or  other¬ 
wise  dispose  of  the  damaged  timber  in¬ 
stead  of  salvaging  it,  an  estimated  net 
value  of  potential  salvage  shall  be  estab¬ 
lished  by  the  State  and  Federal  repre¬ 
sentatives.  If  they  cannot  agree,  the  Re¬ 
gional  Director  shall  make  the  deter¬ 
mination,  and  his  decision  will  be  final. 

(2)  Costs  for  construction  of  tempo¬ 
rary  roads  approved  by  the  Regional  Di¬ 
rector  as  necessary  for  access  to  or  sal¬ 
vage  of  damaged  timber  are  eligible. 

(e)  Claims  for  reimbursement  6hall  be 
subject  to  verification  on  the  basis  of 
inspections  and  audits  of  completed 
work. 

§  2205.58  Protection  of  the  environ¬ 
ment. 

(a)  No  action  taken  or  assistance  pro¬ 
vided  pursuant  to  sections  305,  306,  or 
403  of  the  Act,  or  any  assistance  provided 
pursuant  to  sections  402  or  419  of  the  Act 
that  has  the  effect  of  restoring  facilities 
substantially  as  they  existed  prior  to  the 
disaster  in  conformity  with  current  ap¬ 
plicable  codes,  specifications,  and  stand¬ 
ards,  shall  be  deemed  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (83  Stat.  852).  Major 
Federal  actions  significantly  affecting 
the  quality  of  the  environment  are  those 
actions  which  require  Environmental 
Impact  Statements  in  accordance  with 
section  102(2)  (c)  of  the  National  En¬ 
vironmental  Policy  Act. 

(b)  Environmental  clearances  may  be 
required  for  permanent  replacement 
projects,  including  grants-in-lieu  under 
§  2205.54  that  do  not  have  the  effect  of 
restoring  facilities  substantially  as  they 
existed  prior  to  the  disaster  in  conform¬ 
ity  with  current  applicable  codes,  speci¬ 
fications,  and  standards.  However,  minor 
relocations  to  restore  facilities  essen¬ 
tially  to  the  same  design  and  capacity 
that  existed  prior  to  the  disaster  shall  not 
be  deemed  major  Federal  actions  sig¬ 
nificantly  affecting  the  quality  of  the  hu¬ 
man  environment. 

(c)  For  nonexempt  Federal  actions  in¬ 
volving  Federal  disaster  assistance  under 
the  Act,  the  Regional  Director  shall  de¬ 
termine  whether  or  not  It  Is  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  In 
any  case  where  affirmative  determina¬ 
tion  may  result,  the  Regional  Director 
shall  consult  with  the  Administrator  or 
his  staff  to  arrange  for  compliance  with 
section  102,  National  Environmental 
Policy  Act. 

§  2205.59  Minimum  standards  for  pub¬ 
lic  and  private  structures. 

As  a  condition  of  a  disaster  loan  or 
grant  made  under  the  provisions  of  the 
Act,  the  recipient  applicant  shall  agree 
that  any  repair  or  construction  to  be 
financed  therewith  shall  be  in  accord¬ 
ance  with  applicable  standards  of  safety, 


decency,  and  sanitation  and  in  con¬ 
formity  with  current  locally  applicable 
codes,  specifications,  and  standards,  and 
shall  furnish  such  evidence  of  com¬ 
pliance  with  this  section  as  may  be  re¬ 
quired  by  the  Regional  Director.  If  com¬ 
pliance  with  such  locally  applicable 
codes,  specifications,  and  standards  in 
effect  prior  to  the  major  disaster  clearly 
will  not  result  in  a  safe  and  usable 
facility,  the  Administrator  may  au¬ 
thorize  additional  work  as  appropriate. 
As  a  further  condition  of  any  loan  or 
grant  made  under  the  provisions  of  the 
Act,  the  State  or  local  government  shall 
agree  that  the  natural  hazards  in  the 
areas  in  which  the  proceeds  of  the  grants 
or  loans  are  to  be  used  shall  be  evaluated. 
The  State  or  local  government  shall  also 
agree  that  appropriate  action  shall  be 
taken  to  mitigate  such  hazards,  includ¬ 
ing  safe  land-use  and  construction  prac¬ 
tices,  in  accordance  with  standards  pre¬ 
scribed  by  the  Administrator  after 
adequate  ^consultation  with  the  appro¬ 
priate  elected  officials  of  general  purpose 
local  governments. 

§  2205.60  Time  limitations. 

(a)  Project  applications  shall  be  sub¬ 
mitted  within  90  days,  or  a  lesser  period 
if  so  prescribed  by  the  Regional  Director, 
following  the  date  of  the  President’s 
declaration  of  a  major  disaster.  If  the 
circumstances  of  the  disaster  are  such  as 
to  make  immediate  detailed  damage  sur¬ 
veys  and  reports  by  local/State/Federal 
agencies  impractical  the  Regional  Direc¬ 
tor  may,  if  the  State  so  requests,  extend 
this  time  limitation. 

(b)  Federal  assistance  provided  under 
sections  305,  306,  402,  403,  and  419  of  the 
Act  shall  begin  with  the  President’s 
declaration  of  a  major  disaster  and,  with 
the  following  exceptions,  shall  terminate 
upon  expiration  of  these  prescribed  time 
periods: 


Initiation 

Completion 

deadline 

deadline 

(1)  Debris  clearance . 30  days . 

.  180  days. 

(2)  Emergency  measures . do . 

Do. 

(3)  Permanent  restorative . do . 

.  18  months.' 

projects. 

1  These  time  limitations  apply  to  categorical  grants 
and  to  grants  Involving  flexible  funding  under  sections 
402(0  and  419  of  the  Act.  The  Regional  Director  may 
require  an  applicant  to  submit  a  completion  schedule 
for  his  approval. 

(c)  Exceptions: 

(1)  Based  on  extenuating  circum¬ 
stances  or  unusual  project  requirements 
clearly  beyond  the  control  of  the  appli¬ 
cant  and  the  direct  recipient  of  the  Fed¬ 
eral  assistance,  the  Regional  Director 
may  extend  any  of  these  time  periods, 
not  to  exceed  180  days  on  a  project-by- 
project  basis. 

(2)  Based  on  his  determination  that 
such  action  is  warranted,  the  Adminis¬ 
trator  may  extend  any  of  the  time  peri¬ 
ods  prescribed  by  this  section  or  com¬ 
pletion  dates  prescribed  above. 

(d)  The  Regional  Director  may  im¬ 
pose  lesser  time  limits  for  completion  of 
work  under  paragraphs  (b)  (1) ,  (2) ,  and 

(3)  of  this  section  if  considered 
appropriate. 
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(e)  When  an  applicant  fails  to  make 
a  timely  start  of  work  approved  under 
sections  305,  306,  402,  403,  or  419  of  the 
Act,  the  Regional  Director  shall  review 
the  project  approval  and  may  withdraw 
Federal  funding. 

Subpart  E — Flood  Insurance 
§  2205.61  General. 

The  Flood  Disaster  Protection  Act  of 
1973,  Pub.  L.  93-234,  imposes  certain 
restrictions  on  approval  of  Federal  fi¬ 
nancial  assistance  for  acquisition  or  con¬ 
struction  purposes  for  use  in  any  area 
defined  by  the  Secretary  as  an  area  hav¬ 
ing  special  flood  hazards.  The  implemen¬ 
tation  of  Pub.  L.  93-234  under  the  Act 
is  provided  by  this  subpart. 

§  2205.62  Definitions. 

As  used  in  this  subpart. 

(a)  “Federal  financial  assistance” 
means  any  loan  or  grant  or  any  other 
form  of  direct  or  indirect  Federal  finan¬ 
cial  assistance  under  the  Act  and  these 
regulations  and  which  is  not  excluded 
pursuant  to  §  2205.63. 

(b)  “Financial  assistance  for  acquisi¬ 
tion  or  construction  purposes”  means 
any  form  of  Federal  financial  assistance 
which  is  intended  in  whole  or  in  part  for 
the  acquisition,  construction,  recon¬ 
struction,  repair,  or  improvement  of  any 
publicly  or  privately  owned  building  or 
mobile  home,  and  for  any  machinery, 
equipment,  fixtures,  and  furnishings 
contained  or  to  be  contained  therein. 

(c)  “Building”  means  a  walled  and 
roofed  structure,  other  than  a  gas  or 
liquid  storage  tank,  that  is  fully  enclosed 
and  affixed  to  a  permanent  site. 

(d)  “Community”  means  any  State  or 
area  or  political  subdivision  thereof,  or 
any  Indian  tribe  or  authorized  tribal  or¬ 
ganization,  or  Alaska  Native  village  or 
organization,  for  which  an  application 
for  participation  in  the  National  Flood 
Insurance  program  is  made  and  which 
has  authority  to  adopt  and  enforce  flood 
plain  management  regulations  for  the 
areas  within  its  Jurisdiction.  Unincor¬ 
porated  communities  or  private  non¬ 
profit  facilities  which  may  be  otherwise 
eligible  for  Federal  disaster  assistance 
but  do  not  fulfill  the  above  definition 
must  meet  the  flood  insurance  require¬ 
ments  of  these  regulations  and  must  be 
sponsored  by  an  applicant  (community) 
which  fulfills  this  definition  in  cases  when 
the  provision  of  the  Flood  Disaster  Pro¬ 
tection  Act  applies. 

§  2205.63  Exclusions. 

(a)  The  following  categories  of  Fed¬ 
eral  disaster  assistance  authorized  under 
the  Act  are  excluded  from  the  provisions 
of  the  Flood  Disaster  Protection  Act  of 
1973: 

(1)  Federal  financial  assistance  for 
emergency  work  essential  for  the  pro¬ 
tection  and  preservation  of  life  and 
property  eligible  for  Federal  reimburse¬ 
ment  under  the  Act.  This  exemption  in¬ 
cludes  eligible  emergency  work  under: 

(i)  Subpart  B  (Emergencies) ;  (ii)  Sub¬ 
part  C  (Fire  Suppression),  and;  (ill) 
§§2205.45,  2205.53,  2205.54,  2205.55, 

2205.56,  and  2205.57  of  Subpart  D  (Major 
Disasters) ,  of  this  part. 


(2)  Federal  financial  assistance  on  any 
State-owned  property  that  is  covered  by 
an  adequate  State  policy  of  self-insur¬ 
ance  approved  by  the  Federal  Insurance 
Administrator. 

(3)  Federal  financial  assistance  under 
Title  II  of  the  Act. 

§  2205.64  Applicability. 

(a)  Federal  financial  assistance  for 
permanent  work  on  buildings  in  an  area 
identified  by  the  Federal  Insurance  Ad¬ 
ministrator  as  having  special  flood  haz¬ 
ards  unless  exempted  above,  is  subject  to 
the  full  restrictions  and  limitations  im¬ 
posed  by  the  Flood  Disaster  Protection 
Act  of  1973  for  all  project  applications 
approved  for  such  buildings  in  accord¬ 
ance  with  the  following: 

(1)  Effective  March  2, 1974,  if  the  Fed¬ 
eral  Insurance  Administrator  has  identi¬ 
fied  the  areas  having  special  flood  haz¬ 
ards  in  a  community  in  which  the  sale  of 
flood  insurance  has  been  made  available 
under  the  National  Flood  Insurance  Act 
of  1968,  any  building  and  contents  not 
covered  by  flood  insurance  for  the  full 
insurable  value  or  the  maximum  amount 
of  insurance  available,  whichever  is  the 
lesser,  is  not  eligible  for  Federal  finan¬ 
cial  assistance. 

(2)  For  all  project  applications  ap¬ 
proved  after  June  30,  1975,  if  the  Fed¬ 
eral  Insurance  Administrator  has  identi¬ 
fied  an  area  in  a  community  as  having 
special  flood  hazards  and  the  community 
is  not  participating  in  the  flood  insurance 
program  under  the  National  Flood  In¬ 
surance  Act  of  1968,  restorative  work  as 
the  result  of  disaster  damage  to  buildings 
in  a  special  flood  hazard  area  is  ineligible 
for  Federal  financial  assistance. 

(3)  In  the  case  of  subparagraph  (1)  or 
(2)  of  this  paragraph,  any  building  may 
become  eligible  for  Federal  financial  as¬ 
sistance,  if  the  community  concerned 
within  six  months  after  the  date  of  the 
Federal  Damage  Survey  Report  qualifies 
for  and  enters  the  flood  insurance  pro¬ 
gram;  obtains  and  maintains  the  neces¬ 
sary  flood  insurance  policy  for  the  an¬ 
ticipated  life  of  the  restorative  work  or 
of  the  insured  property,  whichever  is 
the  lesser,  as  determined  by  the  Re¬ 
gional  Director;  and  provides  FDAA  with 
written  evidence  thereof. 

(4)  Flood  insurance  is  required  in  con¬ 
nection  with  obtaining  Federal  financial 
assistance  for  permanent  restorative 
work  within  an  identified  flood-hazard 
area,  even  if  a  flood  had  not  occasioned 
the  major  disaster  declaration.  If  the 
applicant  replaces  a  building  outside 
of  the  special  flood  hazard  area,  Federal 
financial  assistance  for  eligible  perma¬ 
nent  restorative  work  will  not  be  denied 
for  failure  to  insure  or  failure  of  the 
community  to  participate  in  the  flood  in¬ 
surance  program. 

(b)  Where  permanent  repair,  replace¬ 
ment,  or  relocation  is  involved,  flood- 
proofing  not  required  by  locally  appli¬ 
cable  codes,  specifications,  and  standards 
shall  be  accomplished  at  the  owner’s  ex¬ 
pense. 

(c)  The  Regional  Director  will  work 
closely  with  the  State  Coordinating  Offi¬ 
cer,  State  and  local  governments,  and 
the  field  staff  of  the  Federal  Insurance 


Administration  to  ensure  that  the  pro¬ 
visions  of  this  part  for  special  flood  haz¬ 
ard  areas  are  considered  in  the  process¬ 
ing  and  approval  of  project  applications 
under  §  2205.7.  In  addition,  the  Regional 
Director  will  require  compliance  with 
the  provisions  in  this  part  in  issuing  mis¬ 
sion  assignments  for  direct  Federal  as¬ 
sistance  under  §  2205.8  whenever  prop¬ 
erty  subject  to  the  provisions  of  the  Flood 
Disaster  Protection  Act  of  1973  is  in¬ 
volved. 

(d)  For  any  State-owned  building  not 
covered  by  an  approved  State  policy  of 
self-insurance,  the  Regional  Director 
shall  require  proof  of  adequate  flood  in¬ 
surance  covering  proposed  permanent 
restorative  work  eligible  for  reimburse¬ 
ment  under  the  Act. 

(e)  When  an  eligible  applicant  for 
permanent  restorative  work  to  buildings 
damaged  by  a  disaster  provides  proof  of 
flood  insurance  to  obtain  Federal  finan¬ 
cial  assistance  he  makes  a  commitment 
to  continue  the  flood  insurance  for  the 
useful  life  of  the  eligible  restorative 
work,  as  determined  by  the  Regional 
Director.  For  those  buildings  on  which 
the  eligible  applicant  is  delinquent  on 
flood  insurance  commitments,  the  Re¬ 
gional  Director  shall  suspend  any  future 
Federal  financial  assistance  until  such 
delinquency  is  eliminated. 

(f)  When  a  State  has  been  approved 
by  the  Federal  Insurance  Administrator 
as  a  self-insurer,  the  Regional  Director 
shall  determine  the  amount  of  self-insur¬ 
ance  applicable  to  any  building  damaged 
by  a  major  disaster  and  shall  deduct 
such  self-insurance  coverage  from  the 
Federal  grant  for  permanent  restorative 
work. 

(g)  In  administering  this  section.  Re¬ 
gional  Directors  will  utilize  current  in¬ 
formation  obtained  from  the  Federal  In¬ 
surance  Administration  to  identify  States 
having  a  satisfactory  program  of  self- 
insurance,  the  communities  eligible  for 
flood  insurance  under  the  regular  or 
emergency  programs,  flood  hazard 
boundary  maps  and  flood  insurance  rate 
maps. 

Subpart  F — Other  Insurance 
§  2205.65  General. 

Provisions  of  this  subpart  do  not  apply 
to  Flood  Insurance  under  the  Flood  Dis¬ 
aster  Protection  Act  of  1973,  Pub.  L.  93- 
234,  which  is  covered  under  Subpart  E  of 
this  part. 

§  2205.66  Definitions  as  used  in  this 
subpart. 

(1)  “Assistance”  means  any  form  of 
Federal  grant  under  sections  402  or  419, 
to  replace,  restore,  repair,  reconstruct 
or  construct  any  property  as  the  result 
of  a  major  disaster  and  which  is  not  ex¬ 
cluded  pursuant  to  §  2205.67. 

(2)  “Property”  means  any  structure, 
vehicles,  equipment,  materials,  or  sup¬ 
plies. 

§  2205.67  Exclusions. 

The  following  categories  of  Federal 
disaster  assistance  are  excluded  from  the 
requirements  to  obtain  and  maintain 
such  Insurance  as  is  required  by  section 
314  of  the  Act,  and  this  subpart: 
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(a)  Emergency  assistance  provided 
under  section  305  or  306,  of  the  Act. 

(b)  Assistance  otherwise  eligible  under 
section  402  or  419  of  the  Act  for  any 
State-owned  property  that  is  covered  by 
an  adequate  State  policy  of  self-insur¬ 
ance  approved  by  the  Administrator. 

(c)  Assistance  tinder  section  402  or 
419  of  the  Act  for  any  property  for 
which  insurance  is  not  reasonably  avail¬ 
able,  adequate,  and  necessary,  including 
but  not  limited  to:  Roads,  streets,  bridges 
and  other  highway  facilities,  traffic  con¬ 
trols,  parking  meters,  drainage  channels 
and  debris  basins,  dikes  and  levees, 
pumping  stations,  and  utility  distribu¬ 
tion  systems. 

§  2205.68  Applicability. 

(a)  The  requirements  of  this  subpart 
shall  apply  to  all  assistance  pursuant  to 
section  402  or  419  of  the  Act  with  re¬ 
spect  to  any  major  disaster  declared  by 
the  President  after  May  22,  1974. 

(b)  No  such  assistance  shall  be  ap¬ 
proved  unless  the  applicant  has  provided 
assurances,  acceptable  to  the  Regional 
Director,  that  any  insurance  required 
under  these  regulations  will  be  obtained 
and  maintained. 

(c)  Approval  of  otherwise  eligible 
project  applications  may  be  deferred  by 
the  Regional  Director  for  not  to  exceed 
six  months  to  permit  the  applicant  to 
provide  such  assurances  referred  to  in 
paragraph  (b)  of  this  section.  The  Ad¬ 
ministrator,  when  he  deems  necessary, 
may  extend  the  time  for  submission  of 
such  assurances  by  the  applicant. 

(d)  No  applicant  for  assistance  under 
sections  402  and  419  of  the  Act  shall  re¬ 
ceive  such  assistance  for  any  property  or 
part  thereof  for  which  he  has  previously 
received  assistance  under  the  Act  unless 
Insurance  required  under  section  314  of 
the  Act  and  these  regulations  has  been 
obtained  and  maintained  with  respect  to 
such  property. 

(e)  Insurance  requirements  prescribed 
in  this  subpart  shall  apply  equally  to 
private  non-profit  facilities  which  re¬ 
ceive  assistance  under  section  402(b)  of 
the  Act.  Private  non-profit  organizations 
shall  submit  necessary  documentation 
and  assurances  pursuant  to  this  subpart 
through  the  appropriate  applicant. 

§  2205.69  Type  of  insurance. 

Assurances  by  the  applicant  under  this 
subpart  to  obtain  reasonably  available, 
adequate,  and  necessary  Insurance  shall 
be  required  only  for  the  type  or  types  of 
hazard  included  in  the  declaration  of 
the  major  disaster  in  which  the  damages 
occurred.  The  Regional  Director  shall  not 
require  greater  types  and  extent  of  in¬ 
surance  than  are  certified  to  him  as  rea¬ 
sonable  by  the  appropriate  State  Insur¬ 
ance  Commissioner  responsible  for 
regulation  of  such  insurance. 

§  2205.70  Extent  of  insurance. 

Prior  to  approval  of  assistance  tinder 
section  402  or  419  of  the  Act  to  replace, 
restore,  repair,  reconstruct,  or  construct 
any  property  for  which  Insurance  is  re¬ 
quired  under  this  subpart,  the  applicant 
shall  provide  assurances  acceptable  to 
the  Regional  Director  that  he  will  obtain 


and  maintain  reasonably  available,  ade¬ 
quate,  and  necessary  insurance  to  pro¬ 
tect  against  future  loss  to  the  property. 
Such  insurance  must  protect  against  loss 
to  the  property  and  not  solely  to  that 
portion  which  was  damaged  or  destroyed 
by  the  major  disaster. 

§  2205.71  Duration  of  insurance  cover¬ 
age. 

The  applicant  shall  provide  assurances 
that  the  required  insurance  coverage  will 
be  maintained  for  the  anticipated  life 
of  the  restorative  work  or  of  the  insured 
property,  whichever  is  the  lesser. 

§  2205.72  Assurances  for  categorical 
grants. 

Where  insurance  is  required,  under 
this  subpart  the  applicant  shall  submit 
evidence  of  applicable  insurance  cover¬ 
age  or  other  related  assurances  with  his 
project  application.  The  type  and  extent 
of  such  insurance  coverage  will  be  sub¬ 
ject  to  approval  by  the  Regional 
Director. 

§  2205.73  Assurances  for  flexible  fund¬ 
ing. 

When  applying  for  assistance  under 
the  provisions  of  sections  402(f)  and  419 
of  the  Act,  the  applicant  shall  provide 
assurances  acceptable  to  the  Regional 
Director  that  it  will  obtain  and  main¬ 
tain  such  insurance  as  required  by  sec¬ 
tion  314  of  the  Act  and  the  regulation  in 
this  subpart.  As  part  of  such  assurance 
the  applicant  shall  agree  to  provide  to 
the  Regional  Director  a  listing  of  insured 
property  including  location,  description, 
extent  and  duration  of  insurance  cover¬ 
age,  name  and  address  of  the  insurer, 
and  applicable  insurance  policy  num¬ 
bers.  The  Regional  Director,  after  review 
of  the  listing  and  schedule  required  by 
§  2205.54(h)  (4)  and  other  reviews  as  he 
deems  necessary  shall,  if  appropriate, 
require  the  applicant  to  obtain  additional 
insurance  pursuant  to  the  Act  and  these 
regulations. 

§  2205.74  Self-insurance. 

A  State  may  elect  to  act  as  a  self- 
insurer  with  respect  to  any  or  all  of  the 
facilities  belonging  to  it.  Such  an  elec¬ 
tion,  if  declared  in  writing  at  the  time 
of  accepting  assistance  under  sections 
402  or  419  of  the  Act  or  subsequently, 
and  accompanied  by  a  plan  for  self-in¬ 
surance  which  is  satisfactory  to  the  Ad¬ 
ministrator,  shall  be  deemed  compliance 
with  subsection  314(a)  of  the  Act.  No 
such  self-insurer  shall  receive  assistance 
under  such  sections  for  any  property  or 
part  thereof  for  which  it  has  previously 
received  assistance  under  the  Act,  to  the 
extent  that  insurance  for  such  property 
or  part  thereof  would  have  been  rea¬ 
sonably  available. 

Subpart  G — Disaster  Preparedness 
Assistance 

§  2205.75  General. 

(a)  The  purpose  of  this  subpart  is  to 
prescribe  the  standards  and  procedures 
to  be  followed  in  implementing  Pub.  L. 
93-288  Title  II — Disaster  Preparedness 
Assistance,  section  201,  Federal  and 
State  Disaster  Preparedness  Programs. 


(b)  The  disaster  preparedness  pro¬ 
gram  shall  be  carried  out  in  accordance 
with  the  policies  set  forth  in  $  2205.3  and 
the  following  priorities: 

(1)  To  prepare  for  the  efficient  and 
expeditious  provision  of  disaster  relief. 

(2)  To  mitigate  potential  disaster  ef¬ 
fects  on  persons  and  property  through 
warning,  evacuation,  and  emergency  pro¬ 
tective  measures. 

(3)  To  reduce  the  effects  of  hazards 
through  effective  land  use  and  construc¬ 
tion  practices  and  by  eliminating  or  les¬ 
sening  disaster-producing  events. 

§  2205.76  Definitions. 

As  used  in  this  subpart. 

(a)  “Disaster  preparedness  plans” 
means  those  plans  prepared  by  Federal, 
State,  and  local  governments  in  advance 
of  anticipated  disasters  for  the  purpose 
of  assuring  effective  management  and 
delivery  of  aid  to  disaster  victims,  and 
providing  for  disaster  mitigation,  warn¬ 
ing,  rehabilitation,  and  recovery. 

(b)  “Financial  assistance”  means 
grants  from  the  President’s  Disaster  Re¬ 
lief  Fund  under  authority  of  section  201 
of  the  Act. 

(c)  “State  disaster  preparedness  co¬ 
ordinator”  means  the  person  designated 
by  the  Governor  or  by  State  law  as  re¬ 
sponsible  for  overall  disaster  prepared¬ 
ness  program  coordination  or  manage¬ 
ment. 

(d)  “Technical  assistance”  means  pro¬ 
vision  of  guidance  through  advice  and 
consultations,  workshops  and  confer¬ 
ences,  studies  and  analyses,  reports  and 
instructional  materials,  and  other 
services. 

(e)  “Vulnerability  analysis”  means  a 
systematic  investigation  of  potential  dis¬ 
asters  in  terms  of  probability,  frequency, 
magnitude,  and  location,  in  order  to  fore¬ 
cast  their  probable  effects,  in  specific 
geographical  areas,  on  the  people,  sys¬ 
tems,  facilities,  resources,  and  insti¬ 
tutions. 

§  2205.77  Federal  Disaster  Preparedness 
Program. 

(a)  The  Administrator  is  authorized 
to  establish  a  program  of  disaster  pre¬ 
paredness  that  utilizes  the  services  of  all 
appropriate  agencies  and  to  provide  over¬ 
all  management  of  that  program  by: 

(1)  Providing  policy  guidance  to  Fed¬ 
eral  agencies  and  conducting  program 
reviews  of  Federal  activities  relating  to 
disaster  preparedness. 

(2)  Directing  the  preparation  and  re¬ 
view  of  Federal  disaster  preparedness 
plans. 

(3)  Determining  goals  and  arranging 
for  training  of  Federal  and  State  person¬ 
nel,  and  conducting  exercises,  critiques, 
and  evaluations  to  enhance  disaster  pre¬ 
paredness  programs. 

(4)  Sponsoring  and  monitoring  dis¬ 
aster-related  research  and  the  applica¬ 
tion  of  science  and  technology  to  Fed¬ 
eral,  State,  and  local  disaster  prepared¬ 
ness  plans  and  programs. 

(b)  The  Regional  Director  shall  estab¬ 
lish  a  regional  program  of  disaster  pre¬ 
paredness  that  Is  consistent  with  the 
overall  national  program  and  with  the 
State  programs  within  his  region  and 
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shall  manage  that  regional  program  by: 

(1)  Reviewing  Federal  agency.  State, 
and  local  disaster  preparedness  and  re¬ 
sponse  activities  and  recommending  im¬ 
provements. 

(2)  Assisting  the  States  in  accordance 
with  the  Act  and  these  regulations. 

(3)  Coordinating  the  disaster  prepar¬ 
edness  programs  of  Federal  agencies 
within  his  region. 

(4)  Preparing  plans  and  conducting 
training,  exercises,  critiques,  and  evalua¬ 
tions  to  enhance  Federal  agencies’  pre¬ 
paredness  for  disaster  assistance:  ar¬ 
ranging  for  and  carrying  out  such  ac¬ 
tivities  in  conjunction  with  the  States 
to  ensure  coordinated  Federal,  State,  and 
local  response  to  disasters. 

§  2205.78  Technical  assistance. 

(a)  The  Regional  Director  shall,  upon 
request,  provide  technical  assistance  to 
the  States,  in  acordance  with  the  pri¬ 
orities  specified  in  §  2205.75(b)  of  these 
regulations,  for  comprehensive  plans  and 
practicable  programs  for  preparation 
against  disasters,  including  hazard  re¬ 
duction,  avoidance,  and  mitigation  and 
for  assistance  to  individuals,  businesses, 
and  State  and  local  governments  follow¬ 
ing  such  diasters. 

(b)  Particular  emphasis  shall  be  given 
to  technical  assistance  in  the  following 
aspects  of  disaster  preparedness : 

(1)  The  drafting  of  disaster  related 
State  legislation  and  executive  authori¬ 
ties. 

(2)  Vulnerability  analyses. 

(3)  Work  plans  and  other  documenta¬ 
tion  for  disaster  preparedness  grants. 

(4)  State  and  local  disaster  prepared¬ 
ness  programs  and  procedures. 

(5)  Staff  training,  workshops,  and 
seminars. 

(6)  Disaster  assistance  exercises. 

(7)  Program  evaluation. 

(8)  Public  information  and  education 
programs. 

(9)  Application  of  technological  infor¬ 
mation  to  the  disaster  preparedness  pro¬ 
gram. 

(c)  The  Regional  Director  shall  also 
advise  the  States  regarding  complemen¬ 
tary  Federal  programs  that  will  enhance 
State  and  local  disaster  assistance  and 
preparedness. 

(d)  Requests  for  Federal  technical  as¬ 
sistance  under  section  201(b)  of  the  Act 
shall  be  made  by  the  Governor  or  the 
State  disaster  preparedness  coordinator 
to  the  Regional  Director. 

(1)  The  request  for  technical  assist¬ 
ance  shall  indicate  as  specifically  as  pos¬ 
sible  the  objectives,  nature,  and  duration 
of  the  requested  assistance;  the  recipient 
agency  or  organization  within  the  State; 
the  State  official  responsible  for  utilizing 


such  assistance;  the  manner  in  which 
such  assistance  is  to  be  utilized;  and 
any  other  information  needed  for  a  full 
understanding  of  the  need  for  such  re¬ 
quested  assistance. 

(2)  The  State  shall  provide  assurance 
that  technical  assistance  does  not  dupli¬ 
cate  any  existing  State  capability,  any 
State  or  local  effort  funded  by  the  Fed¬ 
eral  Government,  or  any  Federal  assist¬ 
ance  provided  under  other  authority. 

(e)  Nothing  in  these  regulations  shall 
be  construed  to  prevent  the  States  from 
obtaining  appropriate  technical  assist¬ 
ance  from  other  sources,  including  other 
Federal  agencies  under  such  agencies’ 
own  statutory  or  delegated  authorities. 

§  2205.79  Financial  assistance. 

(a)  The  Regional  Director  may  pro¬ 
vide  the  following  financial  assistance  to 
the  States,  in  accordance  with  the  priori¬ 
ties  specified  in  §  2205.75(b)  of  these  reg¬ 
ulations,  upon  written  request  by  the 
Governor  or  his  authorized  representa¬ 
tive: 

(1)  An  initial  development  grant,  not 
to  exceed  in  the  aggregate  $250,000,  for 
the  development  of  plans,  programs,  and 
capabilities  for  disaster  preparedness 
and  prevention,  provided  that  such  grant 
is  applied  for  by  May  22, 1975. 

(2)  An  annual  improvement  grant  of 
up  to  $25,000  but  not  to  exceed  50  per¬ 
cent  of  the  cost  of  improving,  maintain¬ 
ing,  and  updating  State  disaster  assist¬ 
ance  plans. 

(b)  Any  financial  assistance  provided 
under  Public  Law  91-79  or  Public  Law 
91-606  for  these  purposes  shall  not  pre¬ 
clude  assistance  in  the  full  amount 
authorized  by  Public  Law  93-288  for  fur¬ 
ther  development  of  disaster  prepared¬ 
ness  plans,  programs,  and  capabilities. 

(c)  Application  for  a  development 
grant  shall : 

(1)  Include  a  State  work  plan  that 
sets  forth  a  comprehensive  and  detailed 
program  of  work  to  develop  adequate 
capability  for  preparation  against  and 
assistance  following  emergencies  and 
major  disasters,  including  provisions  for 
assistance  to  individuals,  businesses,  and 
local  governments. 

(2)  Comment:  (See  previous  com¬ 
ments  on  similar  terms.)  Indicates  the 
designated  State  agency  or  agencies  that 
will  be  involved  in  the  development  effort 
and  the  State  disaster  preparedness  co¬ 
ordinator  appointed  by  the  Governor. 

(3)  Include  provisions  for  appoint¬ 
ment  and  training  of  appropriate  staffs, 
formulation  of  necessary  regulations  and 
procedures,  and  conduct  of  required  ex¬ 
ercises  to  ensure  that  the  plans,  pro¬ 
grams  and  capabilities  to  be  developed 
can  be  implemented. 


(4)  Describe  the  relationship  of  the 
proposed  work  with  other  disaster-re¬ 
lated  plans,  programs,  and  capabilities 
under  development. 

(d)  The  following  minimum  require¬ 
ments  shall  apply  to  financial  assistance 
under  section  201  of  the  Act  in  the  de¬ 
velopment  of  the  comprehensive  and  de¬ 
tailed  State  disaster  preparedness  pro¬ 
gram: 

(1)  A  “State  emergency  plan”  for  im¬ 
plementation  as  required  by  section  301 
(b)  of  the  Act  shall  be  developed. 

(2)  The  State  shall  take  into  account 
the  kinds  of  disasters  to  which  it  is  most 
vulnerable  and  the  particular  require¬ 
ments  therefrom  for  disaster  response 
and  mitigation. 

(3)  State  guidance  and  assistance 
shall  be  provided  to  local  jurisdictions  in 
the  development  of  their  disaster  pre¬ 
paredness  plans,  programs,  and  capabili¬ 
ties. 

(4)  The  State  emergency  plan  shall 
incorporate  appropriate  policies  and  pro¬ 
cedures  pertaining  to  environmental 
clearance  to  assure  State  and  local  com¬ 
pliance  with  applicable  Federal,  State, 
and  local  laws  and  regulations. 

(e)  The  development  grant  may  ap¬ 
ply  to  such  preparedness  programs  and 
capabilities  as: 

(1)  Planning  for  disaster  response  in 
general,  for  specific  disaster  contin¬ 
gencies  in  special  locales,  for  local  and 
area  mutual  emergency  support  under 
State  sponsorship,  and  for  disaster  miti¬ 
gation  and  hazard  reduction. 

(2)  Revision,  as  necessary,  of  State 
legislation,  implementating  orders,  regu¬ 
lations,  and  other  authorities  and  assign¬ 
ments  relevant  to  disaster  preparedness 
and  assistance. 

(3)  Disaster-related  mutual  aid  com¬ 
pacts  and  agreements. 

(4)  Conduct  of  vulnerability  analyses 
not  otherwise  available  but  necessary  for 
the  development  of  State  and  local 
disaster  preparedness  plans  and  pro¬ 
grams. 

(5)  Design  of  disaster- related  emer¬ 
gency  systems. 

(6)  Training  and  exercises. 

(7)  Program  reviews  and  postdisaster 
critiques. 

(8)  Public  information  and  education 
programs. 

(f)  Federal  funds  provided  to  the 
State,  or  through  the  State  to  local  gov¬ 
ernment,  under  the  provisions  of  section 
201  of  this  Act  may  not  be  used  to  pro¬ 
cure  or  repair  equipment,  materials,  or 
facilities  except  that  required  for  admin¬ 
istration  of  the  grant. 

(g)  The  Regional  Director  may  accept 
a  letter  from  the  Governor  requesting 
grant  assistance  as  meeting  the  applica- 
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tion  time  limit  prescribed  by  the  Act  for 
a  development  grant. 

(h)  Work  under  a  development  grant 
shall  be  scheduled  so  that  the  entire  ef¬ 
fort  specified  can  be  completed  within 
three  years  of  approval  of  the  formal  ap¬ 
plication,  unless  special  exception  is  ap¬ 
proved  by  the  Administrator. 

(i)  Application  for  an  improvement 
grant  shall  include: 

(1)  The  designated  agency  or  agen¬ 
cies  that  will  be  involved  in  the  improve¬ 
ment  effort. 

(2)  A  work  plan  setting  forth  those 
elements  of  the  comprehensive  and  de¬ 
tailed  program  that  are  to  be  improved 
under  this  grant  and  any  additional  or 
subordinate  plans  to  be  developed  for 
specific  contingencies  or  disaster  func¬ 
tions  in  accordance  with  the  State’s 
disaster  preparedness  program. 

(j)  A  grant  application  may  be 
amended  at  any  time  prior  to  the  sched¬ 
uled  completion  of  work  under  the  grant 
if  warranted  on  the  basis  of  new  require¬ 
ments,  changes  in  Federal  or  State 
statutes  or  other  legal  authorities,  or 


other  sufficient  reason,  provided  such 
proposed  modifications  are  mutually 
agreed  upon  by  the  Governor  or  his  au¬ 
thorized  representative  and  by  the  Re¬ 
gional  Director. 

(k)  All  grants  under  section  201  of 
the  Act  are  subject  to  the  appropriate 
provisions  of  Circular  No.  A-95,  Federal 
and  Federally  assisted  programs  and 
projects:  evaluation,  review  and  coordi¬ 
nation  (revised  November  13,  1973,  and 
effective  January  1,  1974),  and  GSA 
Federal  Management  Circulars  No.  74-4, 
Cost  principles  applicable  to  grants  and 
contracts  with  State  and  local  govern¬ 
ments  (issued  July  18,  1974),  and  No. 
74-7  Uniform  administrative  require¬ 
ments  for  grants-in-ald  to  State  and 
local  governments  (issued  September  13, 
1974).  In  accordance  with  these  require¬ 
ments  the  following  provisions  shall  also 
apply: 

(l)  Financial  status  and  performance 
reports  shall  be  made  quarterly  to  the 
Regional  Director. 

(2)  At  the  request  of  the  State  and 
with  the  approval  of  the  Regional  Direc¬ 


tor,  an  advance  of  funds  not  to  exceed 
the  first  90  days’  estimated  operational 
expenses  may  be  made. 

(3)  (1)  State  audits  shall  be  made  to 
determine,  as  a  minimum,  the  fiscal  in¬ 
tegrity  of  financial  transactions  and  re¬ 
ports,  and  the  compliance  with  laws, 
regulations,  and  administrative  require¬ 
ments.  The  State  shall  schedule  such 
audits  with  reasonable  frequency,  usu¬ 
ally  annually,  but  not  less  frequently 
than  once  every  two  years,  considering 
the  nature,  size,  and  complexity  of  the 
activity.  A  final  audit  of  the  grant  shall 
be  conducted  upon  completion  of  all  work 
presented  in  the  State  application,  in¬ 
cluding  amendments  thereto. 

(ii)  Federal  audits  shall  be  scheduled 
as  deemed  necessary. 

Effective  date.  These  regulations  shall 
be  effective  on  May  28,  1975. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
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